
Division 18. Home Occupations; Live/Work
and Work/Live Dwellings

Sec. 34-1771. Intent of division.
Sec. 34-1772. Home occupations.
Sec. 34-1773 Live/work dwelling units.
Sec. 34-1774 Work/live dwelling units.
Secs. 34-1775--34-1800. Reserved.

Division 19. Hotels, Motels, and
Bed-and-Breakfast Inns

Sec. 34-1801. Definitions and general
requirements.

Sec. 34-1802. Size of guest units.
Sec. 34-1803. Allowable intensity.
Sec. 34-1804. Parking.
Sec. 34-1805. Additional regulations for bed-and-

breakfast inns.
Sec. 34-1806. Replacing a nonconforming

hotel/motel.
Sec. 34-1807. Conversions of existing buildings.
Secs. 34-1808--34-1830. Reserved.

Division 20. Lighting Standards
Sec. 34-1831. Purpose and applicability of division.
Sec. 34-1832. Definitions.
Sec. 34-1833. Technical standards for lighting.
Sec. 34-1834. Permits for lighting.
Secs. 34-1835--34-1860.  Reserved.

Division 21. Marine Facilities and
Live-Aboard Vessels

Sec. 34-1861. Boats, floating structures, floating
equipment and live-aboards.

Sec. 34-1862. Reserved.
Sec. 34-1863. Construction and maintenance of

docks, seawalls and other structures
designed for use on or adjacent to
waterways.

Secs. 34-1864--34-1890. Reserved.

Division 22. Reserved
Secs. 34-1891--34-1920. Reserved.

Division 23. Mobile Homes
Sec. 34-1921. Mobile home subdivisions.
Sec. 34-1922. Mobile home parks.
Sec. 34-1923. Move-on permit.
Secs. 34-1924--34-1950. Reserved.

Division 24. Moving of Buildings
Sec. 34-1951. Building relocation permits.
Secs. 34-1952--34-1980. Reserved.

Division 25. Off-Street Loading Areas
Sec. 34-1981. Applicability of division.
Sec. 34-1982. Access.
Sec. 34-1983. Lighting, maintenance, and drainage.
Sec. 34-1984. Other use of loading areas.
Sec. 34-1985. Screening.
Sec. 34-1986. Loading area required; loading plan;

location of loading area.
Sec. 34-1987. Number of spaces.
Secs. 34-1988--34-2010. Reserved.

Division 26. Parking
Sec. 34-2011. Types of parking facilities.
Sec. 34-2012. Definitions.
Sec. 34-2013. Access.
Sec. 34-2014. Parking plan.
Sec. 34-2015. Location and design.
Sec. 34-2016. Dimensional requirements;

delineation of parking spaces.
Sec. 34-2017. Parking lot surfaces.
Sec. 34-2018. Joint use of parking lots.
Sec. 34-2019. Other use of parking lots.
Sec. 34-2020. Required parking spaces.
Sec. 34-2021. Reserved.
Sec. 34-2022. Seasonal parking lots.
Secs. 34-2023--34-2030. Reserved.

Division 26-A. Performance Standards
Sec. 34-2031. Performance standards,

environmental quality. 
Sec. 34-2032. Performance standards, creation of

nuisance.
Secs. 34-2033--34-2050. Reserved.

Division 27. Places of Worship and
Religious Facilities

Sec. 34-2051. Property development regulations.
Sec. 34-2052. Parking.
Sec. 34-2053. Expansion of existing place of

worship.
Sec. 34-2054 Living quarters.
Secs. 34-2055--34-2080. Reserved.

Division 28. Reserved
Secs. 34-2081--34-2110. Reserved.

Division 29. Private Clubs and
Membership Organizations

Sec. 34-2111. Applicability of regulations to
membership organizations.

Secs. 34-2112--34-2140. Reserved.
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Division 30. Recreation Facilities
Sec. 34-2141. Applicability.
Sec. 34-2142. Minimum lot area and setbacks.
Sec. 34-2143. Accessory uses.
Sec. 34-2144. Lighting.
Sec. 34-2145. Sound systems.
Secs. 34-2146--34-2350. Reserved.

Division 31. Recreational Vehicles
Sec. 34-2351. Recreational vehicle subdivisions.
Sec. 34-2352. Recreational vehicle parks.
Secs. 34-2353--34-2380. Reserved.

Division 32. Schools
Sec. 34-2381. All schools.
Sec. 34-2382. Noncommercial schools.
Sec. 34-2383. Schools operated as businesses.
Secs. 34-2384--34-2390. Reserved.

Division 32-A. Short-Term Rentals
Sec. 34-2391. Restrictions on weekly rentals in

certain zoning districts.
Sec. 34-2392. Registry of certain pre-existing

weekly rentals.
Sec. 34-2393. Code of conduct for short-term

rentals.
Sec. 34-2394. Enforcement and penalties.
Sec. 34-2395--34-2410. Reserved.

Division 33. Signs
Sec. 34-2411. Location and construction.
Secs. 34-2412--34-2440. Reserved.

Division 34. Special Events
Sec. 34-2441. Special events defined.
Sec. 34-2442. Permits for special events.
Secs. 34-2443--34-2470. Reserved.

Division 35. Reserved
Secs. 34-2471--34-3000. Reserved.

Division 36. Storage Facilities and Outdoor
Display of Merchandise

Sec. 34-3001. Applicability of division.
Sec. 34-3002. Mobile vendors and transient

merchants.
Sec. 34-3003. Reserved.
Sec. 34-3004. Outdoor display of merchandise for

sale or rent.
Sec. 34-3005. Storage facilities.
Secs. 34-3006--34-3020. Reserved.

Division 37. Subordinate and Temporary Uses
Subdivision I. In General
Sec. 34-3021. Subordinate uses.
Secs. 34-3022--34-3040. Reserved.
Subdivision II. Temporary Uses
Sec. 34-3041. Generally.
Sec. 34-3042. Carnivals, fairs, circuses and

amusement devices.
Sec. 34-3043. Christmas tree sales.
Sec. 34-3044. Temporary contractor’s office and

equipment storage shed.
Sec. 34-3045. Alcoholic beverages.
Sec. 34-3046. Temporary use of mobile home.
Sec. 34-3047. Temporary telephone distribution

equipment.
Sec. 34-3048. Ancillary temporary uses in parking

lots.
Sec. 34-3049. Seasonal parking lots.
Sec. 34-3050. Temporary use permits.
Sec. 34-3051. Mobile tourist information centers.
Secs. 34-3052--34-3054. Reserved.
Subdivision III. Special Events.
Sec. 34-3055. Special events.
Secs. 34-3056--34-3060. Reserved.

Division 38. Tall Structures
Sec. 34-3061. Permit for tall structures. 
Secs. 34-3062--34-3065. Reserved.

Division 38-A. Tattoo Studios and
Body-Piercing Salons

Sec. 34-3066. Purpose of division.
Sec. 34-3067. Definitions.
Sec. 34-3068. Minimum spacing required for new

or relocated establishments.
Sec. 34-3069. Destruction by natural disaster.
Secs. 34-3070--34-3100. Reserved.

Division 39. Use, Occupancy, Construction,
and Moving Regulations

Sec. 34-3101. Compliance with applicable
regulations.

Sec. 34-3102. Reserved.
Sec. 34-3103. Permit for moving building.
Secs. 34-3104--34-3130. Reserved.

Division 40. Vehicle Visibility
Sec. 34-3131. Vehicle visibility at intersections.
Secs. 34-3132--34-3150. Reserved.

Division 41. Water-Oriented Rentals
Sec. 34-3151. Water-oriented rental establishments.
Secs. 34-3152--34-3200. Reserved.
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development regulations are contained in Table
34-3.

(c) In addition to these restrictions on allowable
uses and dimensional requirements, the commercial
design standards found in § 34-991–1010 apply to
all commercial and mixed-use buildings or portions
thereof that are being newly built and to “substantial
improvements” to such buildings as defined in
§ 6-405.

Sec. 34-649. IN (Institutional) zoning district.

(a) The purpose of the IN zoning district is to
provide suitable regulations for churches, civic
buildings, schools, and government buildings.

(b) In the IN zoning district, allowable uses are
defined in Table 34-2 and property development
regulations are contained in Table 34-3.

Sec. 34-650. CF (Community Facilities) zoning
district.

(a) The purpose of the CF zoning district is to
provide suitable regulations for parks and nature
preserves.

(b) In the CF zoning district, allowable uses are
defined in Table 34-2 and property development
regulations are contained in Table 34-3.

Sec. 34-651. BB (Bay Beach) zoning district.

(a) The purpose of the BB zoning district is to
implement the binding agreement that settled
litigation over development rights in Bay Beach and
to recognize prior rights granted for the construction
and use of docks.

(b) Land uses in the BB zoning district shall
conform to all requirements of the stipulated
settlement agreement between Stardial Investments
Company and the Town of Fort Myers Beach dated
February 23, 2001, a copy of which is recorded in
O.R. Book 3414, Pages 4775–4786, as amended in
O.R. Book 3414, Pages 4787–4789, and including
any future amendments to this agreement. Land uses
in the BB zoning district must also conform to DRI
development order #12-9394-124 regarding dock

construction that was issued by Lee County on
December 5, 1994, notice of which is recorded in
O.R. Book 2586, Pages 1851–1854.

(1) Allowable land uses include those uses in
lawful existence as of February 23, 2001, and
those additional uses as defined in the
settlement agreement and in the DRI
development order.

(2) Building size and placement shall be
governed by the regulations in this code,
including the property development
regulations in the RM district, except where
specifically superseded by terms of the
settlement agreement.

(3) Replacement buildings cannot exceed the
height, square footage of floor and parking
areas, and all other measurable parameters of
the original buildings. See buildback
regulations in § 34-3237–3238.

Sec. 34-652. EC (Environmentally Critical)
zoning district.

(a) Purpose. The purpose of the EC zoning
district is to designate beaches and significant
wetlands whose preservation is deemed critical to
the Town of Fort Myers Beach through its
comprehensive plan, including:

(1) Beaches that have been designated in the
“Recreation” category on the future land use
map, and.

(2) Wetlands that have been correctly designated
in the “Wetlands” category on the future land
use map.

(b) Intent. The application of the EC district is
intended to prevent a public harm by precluding the
use of land for purposes for which it is unsuited in
its natural state and which injures the rights of
others or otherwise adversely affects a defined
public interest. 

(c) Accretion. Accretions of beaches or wetlands,
whether by natural causes or through beach
renourishment or artificial filling, will automatically
be assigned to the EC zoning district.
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(d) Permitted uses. In the EC district, no land or
water use shall be permitted by right except for
those uses and developments permitted by the Fort
Myers Beach Comprehensive Plan in wetlands,
beaches, or critical wildlife habitats, as applicable,
including:

(1) Boating, with no motors permitted except
electric trolling motors.

(2) Fishing.
(3) Removal of intrusive exotic species or

diseased or dead trees, and pest control.
(4) Hiking and nature study, including pedestrian

boardwalks and dune crossovers.
(5) Outdoor education, in keeping with the intent

of the district.
(6) Recreation activities, residential accessory

uses, and resort accessory uses that are
performed outdoors. These activities and uses
include passive recreation and active
recreation that requires no permanent
structures or alteration of the natural
landscape (except as may be permitted by
special exception (see § 6-366 and subsection
(e) below). Any temporary structure used in
conjunction with such uses must comply with
all provisions of this code (for instance, see
chapters 14 and 27). Artificial lighting may
not be installed in the EC zoning district
unless approved by special exception or as a
deviation in the planned development
rezoning process (see §§ 6-366 and 14-76).

(7) Wildlife management, as wildlife preserves.
(8) Expansion of area designated for the

consumption and service of alcoholic
beverages, subject to the regulations in
§ 34-1264(g)(1).

(e) Special exception uses and structures. Upon a
finding that the proposed use or structure is
consistent with the standards set forth in § 34-88, as
well as all other applicable town regulations, the
town council may permit any specific use or
structure from the following list as a special
exception, subject to conditions set forth in this
chapter and in the resolution of approval:

(1) Accessory structures, to include any building,
structure, or impervious surface area which is
accessory to a use permitted by right or by
special exception in the EC district (see
§ 6-366).

(2) Nature study center, noncommercial, and its
customary accessory uses.

(3) Single-family residence and its customary
accessory uses at a maximum density of one
dwelling unit per twenty acres.

(f) Additional regulations. See additional
requirements in:

(1) Article I of ch. 14 pertaining to beach and
dune management;

(2) Article IV of ch. 14 pertaining to wetlands
protection); and

(3) Coastal zone regulations in § 34-1575.

Secs. 34-653--34-660. Reserved.
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DIVISION 5.
ALCOHOLIC BEVERAGES

Sec. 34-1261. Definitions.

For purposes of this division and when referred to
elsewhere in this chapter, certain terms or phrases
shall have the following meaning:

Alcoholic beverage means distilled spirits and all
beverages, other than medicine, intended for human
consumption and containing one-half of one percent
or more alcohol by volume.

Beach means an area of sand along the Gulf of
Mexico that extends landward from the mean
low-water line to the place where there is a marked
change in material or physiographic form, or to the
line of permanent vegetation, usually the effective
limit of storm waves.

Beer, wine, and liquor have the same meanings as
provided in F.S. chs. 563, 564, and 565,
respectively.

EC (Environmentally Critical) zoning district. 
When used in this division, EC zoning district only
refers to beach areas located in the Recreation
category on the future land use map.

Erosion control line means the line established by
the Board of Trustees of the Internal Improvement
Trust Fund prior to the commencement of a beach
erosion control project in accordance with the
provisions of F.S. § 161.141-161.211.  Pursuant to
F.S. § 161.191, title to all lands seaward of the
erosion control line shall be deemed to be vested in
the state by right of its sovereignty, and title to all
lands landward of the erosion control line shall be
vested in the riparian upland owners whose lands
either abut the erosion control line or would have
abutted the line if it had been located directly on the
line of mean high water on the date the board of
trustees’ survey was recorded. 

Full course meals means items on a menu at a
restaurant which include soups and salads, main
dishes with side orders, and desserts.

Kitchen, commercial means a facility used for the
preparation of food which is sold to the public and
that is subject to state and local health department
inspections.

Licensed premise means the geographic area
approved by either administrative approval, special
exception, or other approval, for the retail sale,
service, and consumption on-site of alcoholic
beverages. 

Liquor license means a license issued by the state
for the retail sale, service, and consumption of
liquor.

Mean high water line means the intersection of
the tidal plane of mean high water with the shore.
Mean high water is the average height of high
waters over a 19-year period. See F.S. §
177.27(14-15).

Park, only when used in this division, means a
park facility which is owned, leased, or operated by
a governmental agency. It does not include beach
access strips.

Public beach means any beach which is below
mean high water lines; is owned by the town or
county; has arisen upon it a right of customary use
by the public; has arisen upon it a public easement,
prescriptive or otherwise; or is the fore shore of tidal
navigable waters, that is the land between the high
water mark and the low water mark, and is owned
by the state.

Sale of, only when used in this division, includes
the term “or service.”

Sunset means the daily disappearance of the sun
below the horizon to the west, due to the earth's
rotation.

Sec. 34-1262. Compliance with applicable
regulations.

No structure, building, establishment, or premises
shall be occupied, used, or maintained for the
purpose of the retail sale, service, or consumption of
alcoholic beverages except in conformity with all
applicable town regulations, including this chapter,
and with the applicable state regulations.
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Sec. 34-1263. Sale for off-premises consumption.

(a) Where permitted. The sale of alcoholic
beverages for consumption off the premises shall be
allowed in any zoning district where retail stores are
a permitted use, provided that package stores must
meet the additional regulations set forth in
subsection (d) of this section.

(b) Sealed containers only. Only alcoholic
beverages in original factory-sealed containers shall
be permitted to be sold for off-premises
consumption.

(c) State liquor laws. Any establishment engaged
in the sale of alcoholic beverages for consumption
off-site shall be required to comply with all
applicable state liquor laws.

(d) Location of package stores. No package store
or other establishment primarily engaged in the
retail sale of liquor for consumption off-site shall be
permitted closer than 500 feet to any place of
worship, religious facility, school (noncommercial),
day care center (child), park, or dwelling unit, or
500 feet from any other establishment primarily
engaged in the sale of alcoholic beverages.

(1) For purposes of this subsection, the distance
shall be measured in a straight line from any
public entrance or exit of the establishment to
the nearest property line of the place of
worship, religious facility, school
(noncommercial), day care center (child),
park, or dwelling unit, or any public entrance
or exit of any other establishment primarily
engaged in the sale of alcoholic beverages.

(2) Where an establishment for the sale of
alcoholic beverages is located in conformity
with the provisions of this subsection, and a
place of worship, religious facility, school
(noncommercial), day care center (child),
park, or dwelling unit is subsequently
established in the proximity of such existing
establishment, then the separation
requirements shall not apply.

(3) Notwithstanding subsection (d) (1) of this
section, where a package store is located in a
multiple-occupancy complex which is 25,000
square feet or greater in size, or in a retail
sales establishment wherein the sale of
alcoholic beverages for consumption off-site

is clearly incidental to other retail sales
commodities, such as in a grocery store,
supermarket, or drugstore, the separation
requirements from any dwelling unit shall not
apply.

(4) In any planned development zoning district
where the applicant is contemplating the sale
of alcoholic beverages for consumption off
the premises in an establishment which
cannot meet the distance requirements set
forth in subsection (d) of this section, the
applicant shall request a deviation from the
requirements of subsection (d).

Sec. 34-1264. Sale or service for on-premises
consumption.

(a) Approval required. The sale or service of
alcoholic beverages for consumption on the
premises shall not be permitted until such location
has been approved by the town as follows:

(1) Administrative approval. The director may
administratively approve the sale or service
of alcoholic beverages for consumption on
the premises when in conjunction with the
following uses if the proposed use satisfies
the requirements set forth in this division.
When circumstances so warrant the director
may determine that administrative approval is
not the appropriate action and that the
applicant must instead apply for approval as a
special exception. Such circumstances may
include the previous denial of a similar use at
that location, the record of public opposition
to a similar use at that location, and similar
circumstances. When the director has
approved a request for consumption on the
premises at a location where the actual
building has not been constructed, the
director shall not approve another request for
consumption on the premises which could
potentially violate the distance requirements.
If the first building is completed within less
than one year, and it can be shown the second
use would not violate the prescribed distance
requirements, the director may approve the
second location subject to all other
requirements contained in this division.
a. Bars or cocktail lounges located in

commercial zoning districts which permit
bars or cocktail lounges, provided the
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standards set forth in subsections (b)(1)
and (3) of this section are met;

b. Charter, party fishing boat, or cruise ship,
provided the standards of section (b)(3) are
met. The COP approval is specific to the
charter, party fishing boat, or cruise ship
operating from a specific location and does
not run with the land nor is it transferable.

c. Clubs and membership organizations
located in commercial zoning districts,
where permitted, provided the standards
set forth in subsections (b)(2)d and (b)(3)
of this section are met;

d. Cocktail lounges in golf course clubs,
provided the standards set forth in
subsections (b)(2)c and (b)(3) of this
section are met;

e. Hotels/motels, provided the standards set
forth in subsections (b)(2)b and (b)(3) of
this section are met; and

f. Restaurants, provided the standards set
forth in subsections (b)(2)a and (b)(3) of
this section are met.

(2) Special exception.
a. A special exception for consumption on

the premises shall be required for:
1. Any establishment not covered by

subsection (a)(1) of this section; or
2. Any establishment which provides

outdoor seating areas for its patrons
consuming alcoholic beverages, except
that a restaurant may have outdoor
seating approved administratively
provided the outdoor seating area is not
within 500 feet of a place of worship,
religious facility, school
(noncommercial), day care center
(child), park, or dwelling unit under
separate ownership.

b. The burden of proof that the grant of the
special exception will not have an adverse
effect on surrounding properties lies with
the applicant.

c. A single special exception for consumption
on the premises for a multiple-occupancy
complex in a conventional zoning district
shall be sufficient to permit consumption
on the premises in every restaurant which
exists or may be established within the
multiple-occupancy complex.

(3) Planned developments.
a. No administrative approval is necessary

where an individual establishment or other
facility proposing consumption on the
premises is explicitly designated on the
master concept plan and is included on the
approved schedule of uses.

b. If consumption on the premises is shown
as a permitted use on the approved
schedule of uses for a multiple-occupancy
complex, no administrative approval for
consumption on the premises shall be
required for restaurants within the
multiple-occupancy complex.

c. Consumption on the premises for other
uses within planned developments require
administrative approval or a special
exception.

(b) Location; parking.
(1) Prohibited locations.

a. Except as may be exempted in subsections
(a)(1) or (b)(2) of this section, no
establishment for the sale or service of
alcoholic beverages for consumption on
the premises shall be located within 500
feet of:
1. A place of worship, religious facility,

school (noncommercial), day care
center (child), or park;

2. A dwelling unit under separate
ownership, except when approved as
part of a planned development; or

3. Another establishment primarily
engaged in the sale of alcoholic
beverages for consumption on the
premises, excluding those uses listed
under subsection (b)(2) of this section.

Distance shall be measured from any
public entrance or exit of the establishment
in a straight line to the nearest property
line of the place of worship, religious
facility, school (noncommercial), day care
center (child), dwelling unit, or park, or to
the closest public entrance or exit of any
other establishment primarily engaged in
the sale of alcoholic beverages.

b. Where an establishment for the sale of
alcoholic beverages is located in
conformity with the provisions of this
subsection, and a place of worship,
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religious facility, school (noncommercial),
day care center (child), park or dwelling
unit is subsequently established in the
proximity of such existing establishment,
then the separation requirements shall not
apply.

(2) Exceptions to location standards. Exceptions
to location standards are as follows:
a. Restaurants, provided:

1. The restaurant is in full compliance
with state requirements;

2. The restaurant serves cooked, full-
course meals, prepared daily on the
premises; and

3. Only a service bar is used and the sale
or service of alcoholic beverages is only
to patrons ordering meals, or, if the
restaurant contains a cocktail lounge for
patrons waiting to be seated at dining
tables, the lounge shall be located so
that there is no indication from the
outside of the structure that the cocktail
lounge is within the building.

4. The other requirements of § 34-1264(k)
shall be met.

b. Hotels/motels:
1. The hotel/motel contains at least 100

guest rooms under the same roof and
that bars or cocktail lounges are located
within the hotel or motel and under the
same roof; and

2. The exterior of the building must not
have storefronts or give the appearance
of commercial or mercantile activity
visible from the street.

If the use contains windows visible from
the street, the windows shall be of fixed,
obscure glass. Access to the cocktail
lounge or bar must be through the lobby.
Additional entrances are not permitted
unless the additional entrance or door
opens into an enclosed courtyard or patio
The additional entrance may not be visible
from the street. A fire door or exit shall be
permitted, provided that the door or exit is
equipped with panic type hardware and is
maintained in a locked position except in
an emergency.

c. Golf course clubhouses, provided that:
1. The golf course consists of at least nine

holes a clubhouse, locker rooms, and
attendant golf facilities, and comprises
in all at least 35 acres of land.

2. Failure of such club to maintain the golf
course, clubhouse, and golf facilities
shall automatically terminate the
privilege of the cocktail lounge and sale
of beer from the refreshment stands.

d. Membership organizations, provided that:
1. such club or organization conforms to

all the requirements of F.S. ch. 561 and
other applicable state laws, and

2. there are no signs or other indications
visible from the exterior of the
clubhouse, building, or structure that
alcoholic beverages are served.

(3) Parking. Restaurants providing alcoholic
beverages for consumption on the premises
must comply with the parking requirements
set forth in § 34-2020(d)(2). Any bar or
cocktail lounge must provide parking in
accordance with § 34-2020(d)(2). All other
uses must meet the parking requirements of
the principal use.

(c) Procedure for approval.
(1) Administrative approval.

a. Application. An applicant for a
consumption on the premises permit shall
submit the following information on a
form provided by the town:
1. The name, address, and telephone

number of the applicant.
2. The name, address, and telephone

number of the owner of the premises, if
not the applicant.

3. A notarized authorization from the
property owner to apply for the permit.

4. Location by STRAP and street address.
5. Type of state liquor license being

requested.
6. A site plan, drawn to scale, showing:

i. The property in question, including
all buildings on the property and
adjacent property;

ii. Entrances to and exits from the
building to be used by the public;
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iii. A parking plan, including entrances
and exits;

iv. The floor area of the building and
proposed seating capacity. If a
restaurant is proposing a bar or
lounge for patrons waiting to be
seated in the restaurant, the floor
area and seating area of the lounge
shall be shown in addition to the
restaurant seating area.

7. A town map marked to indicate all of
the property within 500 feet of the
building to be used for consumption on
the premises.

8. An notarized affidavit executed by the
applicant indicating that no place of
worship, religious facilities, day care
centers (child), noncommercial schools,
dwelling units or parks are located
within 500 feet of the building to be
used.

b. Findings by director. Prior to permit
approval, the director shall conclude that
all applicable standards have been met. In
addition, the director shall make the
following findings of fact:
1. There will be no apparent deleterious

effect upon surrounding properties and
the immediate neighborhood as
represented by property owners within
500 feet of the premises.

2. The premises are suitable in regard to
their location, site characteristics, and
intended purpose. Lighting must be
shuttered and shielded from
surrounding properties.

(2) Special exception.
a. Applications for special exceptions shall be

submitted on forms supplied by the town
and shall contain the same information as
required for administrative approval.

b. Advertisements and public hearings shall
be conducted in accordance with the
requirements set forth in article II of this
chapter.

(d) Temporary one-day permit.
(1) Intent; applicability. It is the intent of this

subsection to require that nonprofit and for-
profit organizations and establishments in the
town obtain a one-day temporary alcoholic

beverage permit for the sale of alcoholic
beverages at the specific location where an
event is held. This subsection will pertain to
but not necessarily be limited to the
following uses:
a. Grand openings or open houses at

residential or commercial developments;
b. Special outdoor holiday or celebration

events at bars and restaurants;
c. Weddings and other special occasions at

clubhouses;
d. Political rallies or events;
e. Block parties; and
f. Carnivals.

(2) Only twelve temporary alcoholic beverage
permits may be issued per year to a specific
location. If more than twelve permits are
sought per year for a specific location, then
the location must obtain a permanent
alcoholic beverage special exception. If the
event for which the temporary alcoholic
beverage permit is sought continues for
longer than one day, the applicant may
petition the director for an extended permit.
A temporary alcoholic beverage permit may
not be issued for more than three days.

(3) Procedure for approval.
a. Any owner, lessee, or tenant seeking

approval for consumption on the premises
for a temporary alcoholic beverage permit,
must submit a written request to the
director. The written request must include:
1. The name and address of the applicant;
2. A general description of the exact site

where alcoholic beverages are to be
sold and consumed;

3. The type of alcoholic beverages to be
sold and consumed; and

4. A fee in accordance with the adopted
fee schedule.

b. The director will make a final decision
within ten working days. The decision will
be in the form of approval, approval with
conditions or denial. The director may
forward the request to other appropriate
agencies for comment.

c. The town council will review all requests
for temporary alcoholic beverage permits
where an event will run longer than three
days. Under no circumstances will a

As amended by Ordinance 13-08 on November 4, 2013Page 119 of 182



Alcoholic Beverages

Sec. 34-1264

temporary alcoholic beverage permit be
issued for more than ten days.

(e) Expiration of approval. After the following
time periods, the administrative or special exception
approval of a location for the sale and consumption
of alcoholic beverages on the premises granted in
accordance with this section shall expire, and
become null and void:

(1) In the case of an existing structure, the
approval shall expire six months from the
date of approval unless, within that period of
time, operation of the alcoholic beverage
establishment has commenced. For purposes
of this subsection, the term “operation” shall
be defined as the sale of alcoholic beverages
in the normal course of business.

(2) In the case of a new structure, the approval
shall expire one year from the date of
approval unless, within that period of time,
operation of the alcoholic beverage
establishment has commenced. The director
may grant one extension of up to six months
if construction is substantially complete.

(f) Transfer of permit. Alcoholic beverage
permits, as noted in subsection 34-1264(i), issued by
virtue of this section are a privilege running with the
land. Sale of the real property shall automatically
vest the purchaser with all rights and obligations
originally granted to or imposed on the applicant.
Such privilege may not be separated from the fee
simple interest in the realty.

(g) Expansion of area designated for permit. 
The area designated for an alcoholic beverage
permit cannot be expanded without filing a new
application for an alcoholic beverage permit in
accordance with the requirements contained in this
chapter. The new application must cover both the
existing designated area as well as the proposed
expanded area. All areas approved must be under
the same alcoholic beverage permit and subject to
uniform rules and regulations.

(1) Regulations applicable to expansion into
EC zoning district. A lawfully permitted
establishment may expand the area where
service of alcoholic beverages is permitted
into an adjacent EC zoning district, subject to
the following conditions and subject to the
procedures established in § 34-1264(g)(2):

a. Area of expansion. The beach ecosystem is
dynamic in nature and the physical
characteristics of the EC zoning district are
subject to change. Since the public has a
right of access to the public beach area,
pedestrian access to the shoreline must be a
paramount consideration when determining
the area where COP is permitted,
understanding that the shoreline’s location
can vary greatly during extreme weather
and tidal events, as well as due to erosion
of the beach. The town manager shall
therefore have the authority to temporarily
enforce reductions in the area of expansion
for the licensed premise into the EC zoning
district when necessary to protect natural
systems from the encroachment permitted
by this subsection.

b. Defined area. The area of expansion of a
COP licensed premises extending seaward
into the EC zoning district, shall be limited
to no more than 33% of the land area
between the landward EC zoning district
boundary and the mean high water line (up
to a maximum of 100 feet), provided,
however, that the erosion control line shall
be used in place of the mean high water
line in those areas where the beach has
been nourished and provided further that at
least fifty feet (50') remains for the public’s
right of passage along the beach. The side
setbacks for the area of COP expansion
shall be the same as the principal structure
side yard setback in the adjacent upland
zoning district. In instances where an
existing licensed establishment has an
existing deck and/or building that is
seaward of the EC zoning line, the
measurement of the allowable area of
expansion shall commence from the most
seaward point of the rear deck or building.
Dominion and control of the area of the
licensed premise that extends into the EC
zoning district shall be established by rope
and post. Required dune plantings may
either be relocated to the area of the beach
that is immediately seaward of the area of
COP expansion, or the area of COP
expansion may be shifted seaward to
accommodate the existing required dune
planting area. The rope and post shall
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extend from the rear of the upland licensed
premise in the adjacent zoning district and
shall define the area in the EC zoning
district where COP is permitted. Specific
requirements for the rope and post method
of dominion and control are established in
subsection 34-1264(g)(1)b.4 below.
1. Standard conditions of approval. The

following requirements shall be
applicable to all premises that are
approved for COP in the EC zoning
district. Violation of any of the
following provisions may be grounds
for revocation in accordance with
§ 34-1264(i):
-a-The area of expansion of licensed

premises in the EC zoning district
must be under the same ownership as
the principal upland licensed premise
(as licensed by the State of Florida
Division of Alcoholic Beverages and
Tobacco) and the upland licensed
premise must be located immediately
adjacent to and contiguous with the
EC zoning district.

-b-Patrons of the permitted
establishments may not bring any
alcoholic beverages or coolers into
the licensed premise in the EC
zoning district, nor may they
consume any alcohol that has not
been purchased from the permitted
establishment.

-c-Alcohol served in the EC zoning
district may not be dispensed in glass
or aluminum containers of any type.

-d-The permit holder shall be
responsible for ensuring that the
licensed premises in the EC zoning
district is free of litter and debris.
Refuse containers that meet the
requirements of
§ 34-1264(g)(1)b.4.d must be
provided.

-e-Hours of service and consumption
for the area of the licensed premises
that is located in the EC zoning
district shall be limited to between
the hours of 11:00 AM and 1 hour
after sunset or 9:00 PM, whichever is
earlier, except for any additional

hours that may have been granted by
a special events permit. Hours
granted by a previously granted
special exception shall prevail.

-f- Entertainment within the area of the
licensed premises that is located in
the EC zoning district may only be
accomplished by special exception
or special events permit, unless
previously granted by special
exception.

-g-Applicant shall maintain a valid
certificate of insurance that covers
the area of the licensed premises that
is located in the EC zoning district. 

-h-The maximum area of expansion for
the first 100 linear feet (or portion
thereof) of property fronting the Gulf
shall be 2,500 square feet. An
additional ten (10) square feet may
be added to the area of expansion for
each additional foot of frontage on
the Gulf.

-i- The property shall comply with all
sea turtle protection requirements
contained in Chapter 14 of this code.

2. All conditions applicable to the upland
area, as previously approved, shall
likewise apply within the expanded
area. In the event of any conflict with
conditions for the expanded area of
licensed premises in the EC zoning
district established herein, the
provisions herein shall prevail within
the expanded area.

3. No additional parking shall be required
for the area of expansion in the EC
zoning district.

4. Rope and post requirements:
-a-The permit holder shall establish

dominion and control of the area of
expansion in the EC zoning district
with rope and post.

-b-Rope and post shall have the same
side yard setback as the principal
structure in the adjacent upland
zoning district. New dune vegetation
may be planted on the outer side of
the rope and post.

-c-A maximum of one six-foot-wide
pedestrian access opening is allowed
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per one hundred feet of the rope and
post along the side parallel to the
waterline.

-d-The permit holder must provide
refuse containers at each pedestrian
access point onto the beach to ensure
that no outside alcoholic beverage
containers are brought onto the
licensed premise, and that no
alcoholic beverage cups are taken off
of the licensed premise onto the
beach.

-e-Each access point in the rope and
post to the beach shall contain a sign,
at each entrance, stating on both
sides, “NO ALCOHOL ALLOWED
BEYOND THIS POINT.” The sign
shall have maximum dimensions of
two (2) feet by one (1) foot.

(2) Procedure for approval of COP in the EC
zoning district. The following procedures
are applicable to premises seeking expansion
of COP into the EC zoning district:
a. Administrative approval: An establishment

that has been approved for COP in the
DOWNTOWN zoning district prior to
September 4, 2012, may expand the area
where COP is permitted into an adjacent
EC zoning district by administrative
approval, subject to all conditions
contained in § 34-1264(g)(1). Existing
establishments with prior approval for
COP in the EC zoning district must come
into compliance with the conditions set
forth in § 34-1264(g)(1) through the
administrative approval process prior to
March 4, 2013, or such use will become
non-conforming and any future expansion
will require special exception approval.
The community development director, in
his/her sole discretion, may require any
administrative approval application to
undergo special exception approval.

b. Special exception: 
1. Any establishment in the

DOWNTOWN zoning district that has
not been approved for COP prior to
September 4, 2012, may seek approval
for expansion of COP into the EC
zoning district, provided it is requested

at the time the COP in the
DOWNTOWN zoning district is sought
and provided further that all conditions
identified in § 34-1264 (g)(1) are met. 

2. No establishments located outside the
DOWNTOWN zoning district shall be
approved for COP in EC unless such
establishment was approved for COP
prior to September 4, 2012. 

c. Commercial Planned Development: 
1. No establishments located outside the

DOWNTOWN zoning district shall be
approved for COP in EC unless such
establishment was approved for COP
prior to September 4, 2012. 

2. Existing establishments located outside
the DOWNTOWN zoning district with
COP permitted in EC through either
CPD zoning or a special permit
previously approved by Lee County
will be considered nonconforming and
may only expand the area for COP by
bringing their property into compliance
with current regulations by
incorporating the conditions of
§ 34-1264(g)(1) through the
administrative approval process.

(h) Nonconforming establishments.
(1) Expansion. A legally existing establishment

engaged in the sale or service of alcoholic
beverages which is made nonconforming by
reason of new regulations contained in this
chapter shall not be expanded without a
special exception. The term “expansion,” as
used in this subsection, shall include the
enlargement of space for such use and uses
incidental thereto, the expansion of a beer
and wine bar to include intoxicating liquor, as
that term is defined by the Florida Statutes,
and the expansion of a bar use to a nightclub
use. Nothing in this subsection may be
construed as an attempt to modify any
prohibition or diminish any requirement of
the state.

(2) Abandonment. An establishment engaged in
the sale or service of alcoholic beverages may
thereafter become a nonconforming use due
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to a change in regulations, as provided in division 3
of article V of this chapter. Nonconforming uses
may continue until there is an abandonment of the
permitted location for a continuous nine-month
period. For purposes of this subsection, the term
“abandonment” shall mean failure to use the
location for consumption on the premises purposes
as authorized by the special exception,
administrative approval, or other approval. Once a
nonconforming use is abandoned, it cannot be
reestablished unless it conforms to the requirements
of this chapter and new permits are issued.

(i) Revocation of permit or approval.
(1) The town council has the authority to revoke

an alcoholic beverage special exception,
administrative approval, or other approval
upon any of the following grounds:
a. A determination that an application for

special exception or administrative
approval contains knowingly false or
misleading information.

b. Violation by the permit holder of any
provision of this chapter, or violation of
any state statute which results in the
revocation of the permit holder’s state
alcoholic beverage license by the state
alcoholic beverage license board or any
successor regulatory authority.

c. Repeated violation of any town ordinance
at the location within the 12-month period
preceding the revocation hearing.

d. Failure to renew a state liquor license, or
written declaration of abandonment by the
tenant and owner of the premises if under
lease, or by the owner himself if not under
lease.

e. Abandonment of the premises. An
establishment which continually maintains
(renews) its state liquor license, even
though it has suspended active business
with the public, shall not be deemed to
have been abandoned for purposes of this
subsection.

f. Violation by the permit holder of any
condition imposed upon the issuance of the
special exception or administrative
approval.

g. Violation of any of the minimum standards
of the special exception.

(2) Prior to revoking an administrative approval,
special exception, or other approval for
alcoholic beverages, the town council shall
conduct a public hearing at which the permit
holder may appear and present evidence and
testimony concerning the proposed
revocation. At the hearing, the town council
may revoke the permit if a violation
described in this subsection is established by
a preponderance of the evidence. The permit
holder shall be notified of the grounds upon
which revocation is sought prior to any
hearing, and shall be given notice of the time
and place of the hearing in the same manner
as set forth in article II of this chapter.

(3) When an alcoholic beverage permit is
revoked in accordance with the terms of this
subsection, the town may not consider a
petition requesting an alcoholic beverage
permit on the property for a period of 12
months from the date of final action on the
revocation.

(4) Upon written demand of the town council,
any owner or operator of an establishment
with a COP license, must make, under oath, a
statement itemizing the percentage of gross
receipts that are from the sale of alcoholic
beverages. Failure to comply with such
demand within 60 days of the date of demand
shall be grounds for revocation of the special
exception, administrative approval, or other
approval.

(j) Appeals. All appeals of decisions by the
director shall be in accordance with procedures set
forth in § 34-86 for appeals of administrative
decisions.

(k) Alcoholic beverages in restaurants. The sale
of alcoholic beverages for on-premises consumption
in restaurants (see § 34-1264(b)(2)) must conform to
the following regulations:

(1) The sale of alcoholic beverages must be
incidental to the sale of food, and restaurants
permitted to serve alcohol shall provide that
food service facilities will remain open
serving appropriate food items on the menu
at all times coincident with the sale of
alcoholic beverages.
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(2) The sale of alcoholic beverages shall be
permitted only when it accounts for no more
than 49% of the combined gross sales
attributable to the sale of food and all
beverages during any continuous twelve-
month period.

(3) Restaurants selling alcoholic beverages shall
keep separate books and records reflecting
the gross sales of food and nonalcoholic
beverages and the gross sales of alcoholic
beverages for each month. The failure to keep
the books and records required herein shall
be a violation of this code.

(4) The town manager or designee may, during
normal working hours, request to inspect and
audit the books and records of the business
from which alcoholic beverages sales are
made wholly for the purpose of verifying that
the gross sales of alcoholic beverages are no
more than 49% of the gross sales of food and
all beverages during any continuous twelve-
month period. Refusal of an owner or
operator of such business to allow said
inspection shall be a violation of this code.
Should the audit reveal that this requirement
is not being met, the town manager shall
initiate enforcement proceedings for a
violation of this code.

(5) For any restaurant which has been selling
alcoholic beverages for less than twelve
months, the provisions of this section shall be
interpreted and applied with respect to said
lesser period of time.

(6) These regulations may be enforced through
the normal code enforcement procedures of
this code (for example, § 1-5, or article V of
ch.2). In addition to these procedures,
violations of these regulations may be
restricted by injunction initiated by the Town
of Fort Myers Beach, by any citizen thereof,
or by any person affected by the violation of
such regulations.

Secs. 34-1265--34-1290. Reserved.
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DIVISION 6. ANIMALS

DIVISION 7. ANIMAL CLINICS
AND KENNELS

DIVISION 8. AUTOMOTIVE BUSINESSES

Sec. 34-1291. Keeping of animals.

The keeping, raising, or breeding of any
livestock, including poultry, usually and customarily
considered as farm animals, and the keeping,
raising, or breeding of reptiles, marine life, or
animals not indigenous to the state, shall not be
permitted. This shall not be interpreted as applying
to pet stores or hobbyists keeping aquariums or
domestic tropical birds in their own homes.

Secs. 34-1292--34-1320. Reserved.

Sec. 34-1321. Permitted activities.

(a) Kennels, animal clinics, and boarding
facilities are limited to the raising, breeding,
treating, boarding, training, grooming, and sale of
domestic animals.

(b) Kennels, animal clinics, and boarding
facilities are permitted in any zoning district where
Offices, general or medical are a permitted use.

Sec. 34-1322. Enclosure of facilities.

 All animal clinics, animal kennels, and boarding
facilities shall be completely enclosed within an air
conditioned, soundproof building and shall have no
outdoor cages, pens, runs, or exercise facilities.

Secs. 34-1323--34-1350. Reserved.

Sec. 34-1351. Automobile repair

(a) All services performed by an automobile
repair establishment, including repair, painting, and
body work activities, shall be performed within a
completely enclosed building.

(b) Whenever an automotive repair establishment
is within 75 feet of a residential use, all refuse and
vehicle parts shall be stored within a completely
enclosed area.

(c) New or expanded automobile repair
establishments can be permitted only through
approval of a suitable planned development zoning
district (see § 34-620(d)) or as a special exception
where allowed by Tables 34-1 and 34-2 in § 34-622.

Sec. 34-1352. Display, sale, or storage facilities
for vehicles.

(a) Applicability. This section applies to all
establishments engaged in the outdoor display, sale,
or storage of motor vehicles, recreational vehicles,
trailers, construction equipment, and similar
vehicles and equipment.

(b) New or expanded uses. New or expanded
establishments can be permitted only through
approval of a suitable planned development zoning
district (see § 34-620(d)).

(c) Setbacks.
(1) All buildings and structures shall comply

with the setback requirements for the zoning
district in which the use is located.

(2) All items covered by this section which are
displayed or offered for sale shall be set back
a minimum of ten feet from any property
line, unless ch. 10 sets forth a different
setback, in which case the greater setback
will apply.

(d) Display and parking areas.
(1) No parking space or loading zone required by

the parking regulations set forth in this
chapter shall be used for the display of
merchandise.

(2) Areas used for display may be grass or other
surface, provided it is maintained in a sightly,
dustfree manner.

(e) Storage areas. Areas used for the commercial
storage of motor vehicles, trailers, recreational
vehicles, and construction equipment which is not
being displayed for sale or rent shall be enclosed
(see division 36 of this article), unless Storage, open
is permitted through approval of a suitable planned
development zoning district (see § 34-620(d)).
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(4) When deemed necessary, a bond shall be
posted, in addition to an agreement with a
responsible person sufficient to guarantee
that the ground area used during the conduct
of the activity is restored to a condition
acceptable to the director.

(5) All applications for temporary use permits,
excluding those for the temporary use of
mobile homes following a natural disaster
(see § 34-3046), shall provide public liability
and property damage insurance. This
requirement may be waived by the town
council.

(6) Evidence shall be submitted that, where
applicable, the applicant for a proposed use
has complied with town ordinances
pertaining to special events, including
Ordinances No. 98-1, 00-16, and any later
amendments (see also division 34 of this
article).

(7) Evidence shall be submitted that the law
enforcement and fire agencies who will be
coordinating traffic control or emergency
services have been advised of the plans for a
temporary use and that they are satisfied with
all aspects under their jurisdiction.

(e) Inspection following expiration of permit;
refund of bonds. Upon expiration of the temporary
use permit, the director shall inspect the premises to
ensure that the grounds have been cleared of all
signs and debris resulting from the temporary use
and shall inspect the public right-of-way for
damages caused by the temporary use. Within 45
days after a satisfactory inspection report is filed,
the director shall process a refund of the bonds. An
unsatisfactory inspection report shall be sufficient
grounds for the town to retain all or part of the
bonds posted to cover the costs which the town
would incur for cleanup or repairs.

Sec. 34-3051. Mobile tourist information centers.

(a) Defined. Mobile tourist information centers
are located in a mobile vehicle, either self-propelled
or otherwise readily moveable from place to place,
and are operated by a non-profit organization.
Mobile tourist information centers are intended to
promote community businesses and organizations
and are therefore limited to providing information

without the sale or distribution of any product or
service, provided, however, that such centers are
permitted to sell tickets for local attractions and
events. Mobile tourist information centers may not
collect food or clothing or accept other donations.

(b) Type of approval.
(1) Administrative

a. Length of Permit. A permit to operate a
mobile tourist information center may be
issued for a maximum of one (1) year, and
may be renewed annually. No more than
two (2) mobile tourist information centers
may be operating at one time.

b. Location. Mobile tourist information
centers may be located in existing parking
lots on property zoned commercial. The
mobile tourist information center must be
ancillary to the principal use and the
required number of parking spaces for the
principal use must be maintained.

c. Permit requirements. In addition to the
requirements found in § 34-3050,
organizations must provide a photograph
of the mobile tourist information center
and its dimensions, corresponding
locations where the mobile tourist
information center will be operating, daily
hours of operation for a minimum of 5
days per week, and a site plan of the
parking lot, drawn to scale, with the
location of existing parking spaces and the
mobile tourist information center. Each
mobile tourist information center is
permitted one 24-square-foot identification
sign, mounted on the mobile tourist
information center, which should be shown
in the required photograph. 

d. Review of permit. The director will
approve or deny the application, in part or
whole, based on the mobile tourist
information center’s compatibility with
surrounding uses. The mobile tourist
information center must be maintained in
good condition, consistent with the
photograph submitted with the application.

e. Emergency Evacuation. Mobile tourist
information centers must be removed from
the town or placed within an approved
off-site storage area within 48 hours of the
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Subdivision III.
Special Events

issuance of a hurricane watch for the town
by the National Hurricane Center. 

Secs. 34-3052--34-3054. Reserved.

Sec. 34-3055. Special events.

(a) A special event is any social, commercial, or
fraternal gathering for the purpose of entertaining,
instructing, viewing a competition, or for any other
reason that would assemble an unusual
concentration of people in one location.

(b) See division 34 of this chapter for a summary
of permitting rules for special events.

Secs. 34-3056--34-3060. Reserved.
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