SPIKOWSKI
PLANNING
ASSOCIATES

1617 Hendry Street, Suite 416
Fort Myers, Florida 33901-2947

telephone: (239) 334-8866
fax: (239) 334-8878

e-mail: bill@spikowski.com
web site: www.spikowski.com

MEMORANDUM

TO: Fort Myers Beach Local Planning Agency
FROM: Bill Spikowski
DATE: January 6, 2005

SUBJECT: LAND DEVELOPMENT CODE AMENDMENTS
CHAPTERS 1-2-6-10-14-26-27-30-34

Attached are two ordinance that would amend Chapters 1, 2, 6, 14, 26, 27, 30, and 34 of the
Land Development Code.

The code was overhauled chapter by chapter between 1999 and 2003. Now that the code is
complete, we have discovered various errors, minor problems with implementation, and
inconsistencies between chapters. These ordinances would resolve those problems and make
other timely modifications.

The Local Planning Agency is charged with preparing amendments and updates to the Land
Development Code. On December 21, the LPA held a workshop and decided that this ordinance
was ready for public hearings. The public hearing schedule is as follows:

B LPA public hearing: January 18, 2005 at noon

B Town Council public hearings: February 28 and March 7, 2005, both at 6:30 p.M.

Here are references to all changes to the code language since the December 13 drafts that were
reviewed by the LPA on December 21:
» § 6-12 now includes explicit references to canals as requested by the LPA.
» A complete draft of Chapter 10 revisions is now included. This is the same draft
delivered to LPA members during the December 21 workshop.
» § 14-3 now includes a specific prohibition on the use of herbicides on dune
vegetation.
» § 14-5(a) now includes an Alternative #3 which will be reviewed by the Marine
Resources Task Force on January 12, 2005.
» § 26-41 now indicates that the drawings are not to scale.
» New subsection § 30-56(d)(2) codifies new rules on nonconforming storm-damaged
signs that were decided upon by the Town Council when they considered Ordinance
04-16 on December 20, 2004.
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» § 34-631 has been modified to clarify height measurements for buildings with
cathedral (sloped) ceilings. The proposed language on rooftop towers has not been
changed.

» §34-638(d)(1)g. on mechanical equipment in setback areas has been modified in
accordance with suggestions from the LPA.

» §34-638(d)(2) on porches and balconies in street setbacks has been restored in
accordance with LPA direction.

» 8§ 34-676(a)(2)—-(3) have been clarified.

> § 34-1807 has been simplified in the January 6™ draft. The previous language was
confusing because it mixed two different concepts:

(A) Conversion of an existing building between residential and hotel/motel uses; and

(B) Demolishing then rebuilding an over-density building and changing the new building
either to or from a hotel/motel.

The latest language for § 34-1807 deals only (A). Demolition and rebuilding (B) will

continue to be addressed by the buildback provisions later in Chapter 34.

CHAPTER 1

HISTORY: The original version of Chapter 1 of the Land Development Code was Lee County’s
version of that chapter which was adopted by the Town Charter as the code existed on the date
of incorporation. Chapter 1 was completely revised by Fort Myers Beach Ordinance 02-01 in
February 2004.

PROPOSED CHANGES: The only changes to Chapter 1 would substitute the term “special
master” for the code enforcement hearing examiner to reflect the changes made for the
remainder of this code by Ordinance 03-12, and would add a new § 1-15 explaining that
variances to any chapters of this code may follow the variance procedures in Chapter 34.

CHAPTER 2

HISTORY: The original version of Chapter 2 of the Land Development Code was also Lee
County’s version of that chapter. Chapter 2 was completely revised by Fort Myers Beach
Ordinance 00-11 in June 2000. Additional amendments were made to Chapter 2 through
Ordinance 02-01 to clarify various provisions and to maintain consistency between Chapter 2
and other chapters of the code as they were being revised. Ordinance 03-12 replaced the hearing
examiner for code enforcement with a special master.

PROPOSED CHANGES: The proposed changes attached to this memorandum affect the
following sections of Chapter 2:
» § 2-1: A section reference is being corrected to match recent revisions to Chapter 34.
» § 2-52: Unnecessary verbiage is being eliminated.
» § 2-306: The fee schedules for transportation and fire impact fees are being adjusted
and other minor changes are being made to match recent changes made by Lee
County to its impact fee program.
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» § 2-427: The underlined sentence in this section first appeared in Ordinance 03-12
but wasn’t underlined there. To avoid any question over its legality, it is being
included here as well.

CHAPTER 6

HISTORY: The original version of Chapter 6 was also Lee County’s version of that chapter.
Chapter 6 was completely revised by Fort Myers Beach Ordinance 00-12 in June 2000. Additional
amendments were made to Chapter 6 through Ordinance 02-01 to clarify various provisions and
to maintain consistency between Chapter 6 and other chapters of the code as they were being
revised. Article IV was further revised by Ordinance 04-09 in June 2004.

PROPOSED CHANGES:

Article I: Several important changes to the property maintenance code are being proposed at
this time, including proper disposition of swimming pool water and runoff from rooftops of
existing and expanded buildings. The proposed changes attached to this memorandum affect the
following sections:

» § 6-4: The requirement that property owners maintain trees and shrubs so that they
do not block adjoining sidewalks is being expanded to include bike paths and streets.

» § 6-11: A cross-reference is being added.

» § 6-12: The proper disposition of swimming pool water was addressed in the
Comprehensive Plan; implementing regulations are now being proposed to carry out
Policies 6-C-5 and 9-C-3.

» § 6-13: The effects of discharging stormwater on the beach are addressed by
Comprehensive Plan Policies 6-C-5 and 9-C-1; implementing regulations are being
proposed here to begin requiring compliance from existing structures.

» § 6-14: Large new homes along with various technical requirements (such as
floodplain elevation requirements) sometimes contribute to flooding in existing
neighborhoods. This is a thorny problem without any simple solutions. New language
is proposed here that would reduce flooding when existing lots are filled or when
homes are expanded or rebuilt.

Article ll: Most of the changes to Article II are the same changes that Lee County made to its
Article II to reflect the adoption of the Florida Building Code. By law, this statewide code
supersedes most prior locally adopted codes (the Standard Building Code series). Certain
changes, mainly administrative changes, may be made by local governments provided the
technical standards in the code are not weakened. The proposed changes attached to this
memorandum affect the following sections:
» § 6-44: An obsolete reference to the “standard code” is being eliminated.
» § 6-111: This section contains the significant change from the Standard Building
Code to the new Florida Building Code.
» § 6-112: This new section identifies the correct wind-borne debris region for Fort
Myers Beach as required by the Florida Building Code.
» § 6-113: This section provides a cross-reference to new outdoor lighting standards
that are being added to Chapter 34.
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» § 6-114: This section provides a cross-reference to NPDES erosion control standards
for construction sites that are contained in Chapter 10.

» § 6-122: A reference is being changed from “Standard Building Code” to “Florida
Building Code.”

» Division 4 of this article continues to adopt the Standard Existing Buildings Code,
which until at least next year is not a part of the Florida Building Code.

» Divisions 5 through 9 are being deleted as their subjects have now been
incorporated into the Florida Building Code.

Article lll: Much of the content of Article III is controlled by the state as a result of the Coastal
Zone Protection Act of 1985, whose relevant provisions are found in F.S. 161.52 et seq. The
original legislation required local building codes to include certain provisions of the act and
required local officials to enforce those provisions during the permitting process.

During the 2000 legislative session, the Coastal Zone Protection Act was modified significantly.
In part due to the adoption of the Florida Building Code, many parts of the statutes were
overhauled to centralize authority over building-related matters into the new code and to forbid,
rather than require, local amendments to building codes. This overhaul eliminated the
requirement for local land development regulations to recite portions of the Coastal Zone
Protection Act, but still requires local governments to enforce the remaining rules.

Since it is difficult to enforce rules that are not published in official code books, the proposed
amendments to Chapter 6 will continue to recite the remaining statutory requirements but would
eliminate those that have been repealed or moved to the Florida Building Code. The remaining
requirements have also been modified in a number of ways to ensure consistency with the
remainder of the Land Development Code.

The proposed changes attached to this memorandum affect the following sections of Article III:

» § 6-331: The introductory statement for Article III is being updated to reflect the
2000 legislation.

» § 6-632: In addition to minor editing, this section is being updated to include a
reference to the beach debris regulations in Chapter 14 and to conform the state
regulations to certain stricter rules at Fort Myers Beach that do not allow hardened
seawalls or rip-rap revetments along the beach.

» § 6-333: This article uses many terms such as “beach” and “dune” that are defined in
the Beach and Dune Management article of Chapter 14. To reduce confusion, the
definitions of these terms would now become the same and would be contained in
§ 14-1. Other terms that had been defined here are no longer used in the code or are
being modified slightly to be consistent with Chapters 14, 27, or 34, or with relevant
Florida Statutes.

» § 6-362: This section had been mandated by state law but has now been rendered
obsolete by the new Florida Building Code.

» § 6-364: This section is being made consistent with the 2000 amendments to the
Coastal Zone Protection Act and other state regulations.

» § 6-366: This section is being made consistent with the 2000 amendments to the
Coastal Zone Protection Act and other portions of the Land Development Code.
Subsection (b) is being added to clarify what kind of “minor structures” will be
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permitted by the town in the EC zoning district either “by right” or upon approval of a
special exception. Subsection (d) is being added to summarize state requirements on
dune walkovers. Subsection (e) is being added as a reminder of a related rule found
in Chapter 10 (a rule that was mandated by Policy 6-E-3 of the Fort Myers Beach
Comprehensive Plan).

» § 6-368: Obsolete references are being deleted.

Article IV: Extensive revisions were made to Article IV by Ordinance 04-09 in June 2004. A few
minor clarifying amendments are being proposed at this time:

» § 6-405: The job of “floodplain coordinator” had been delegated to Lee County’s
floodplain coordinator; after the troublesome review of procedures and
implementation by FEMA earlier this year, it is apparent that the town needs to keep
closer tabs on the administration of its floodplain regulations. A new definition is
being proposed for determining the cost of proposed improvements; this is the
numerator in the fraction used to measure compliance with the 50% rule. The
definition of “market value of the structure” is being changed to allow the town to
conduct a new appraisal instead of a review appraisal for the denominator in the 50%
rule; in some cases this is a less expensive approach, in other cases it is more
expensive but more reliable.

» § 6-472(1): Subsection 2. addresses the situation of an owner who wishes to build
an addition onto an older building that does not meet post-1984 floodplain elevation
requirements. The existing language could be interpreted to allow a large addition at
ground level.

CHAPTER 10

HISTORY: The original version of Chapter 10 of the Land Development Code was also Lee
County’s version of that chapter. Chapter 10 was completely revised by Fort Myers Beach
Ordinance 04-01 in January 2004.

PROPOSED CHANGES: The proposed changes attached to this memorandum affect the
following sections of Chapter 10:
B § 10-1: A redundant definition is being eliminated.
B § 10-7: The term “notice of clearing” is being eliminated as that term is no longer
used in this code.
B § 10-154: Several technical changes are proposed:
— Subsection (1) on legal descriptions would now conform with § 34-202(a)(1).
— Subsection (7) would require that development order plans show finished floor
elevations (to simplify administration of the floodplain regulations).
— Subsection (8) would now cross-reference other relevant regulations in this code.
B § 10-174: This section corrects of an error regarding nonconforming lots and
renumbers the types of “limited review” development orders to match Lee County’s
numbering system.
B § 10-213: This section clarifies an ambiguity in technical requirements for plats.
B § 10-296: This section clarifies an ambiguity in street standards.
B § 10-329: This section adds standards that would forbid the rectangular lakes that
are occasionally dug by developers.
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§ 10-385: This section updates building code references.

§ 10-415: New references are being added to correspond with changes to Chapters 6
and 14.

§ 10-416: References and clarifications are being added to this section.

§ 10-421: Pruning and planting standards are being updated.

CHAPTER 14

HISTORY: The original version of Chapter 14 of the Land Development Code was also Lee
County’s version of that chapter. Its sea turtle lighting regulations in Article II were amended by
Ordinance 98-03. Chapter 14 was then completely revised by Fort Myers Beach Ordinance 02-01
in February 2002, which added a new Article I titled “Beach and Dune Management” that
incorporated the substance of Ordinance 00-10. Minor changes were also made by Ordinance

02-29.

PROPOSED CHANGES: The proposed changes attached to this memorandum affect the
following sections of Chapter 14:

§ 14-1: This section now contains the definitions for “beach,” “dune,” and “dune
vegetation” that are used here and in several other chapters of the code. The terms
“vegetation line” and “seaward line of vegetation” are being eliminated as they are
ambiguous and/or are no longer used in this code.

§ 14-3: The list of prohibited activities would now be clear that mowing dune
vegetation and applying herbicides are illegal types of destruction of that vegetation.

§ 14-5: This section needs to be amended to resolve a number of interpretation and
enforcement problems with the existing regulations:

— The time is being changed in subsection (a) to match the time requirement in (e). The
removal of beach furniture and equipment from the beach at night was inconsistently
treated in subsection (a) and in §§ 27-49 and 27-51; subsection (a) now contains three
different approaches that could apply here and to §§ 27-49 and 27-51. Instead of vague
references to “the beach,” the first two approaches refer to the “EC zoning district” whose
landward boundary is the 1978 coastal construction control line, which is the same line
that is used throughout Chapter 34 to distinguish between developable uplands and the
undevelopable beachfront. The third approach would use a newly defined term,
“landward line of dune vegetation.” (The Marine Resources Task Force has been
evaluating this proposed language and did not endorse either of the first two approaches;
the third approach is new and will be reviewed by MRTF at their January 12 meeting.)
— Subsection (d) is being revised to allow one free-standing structure for each beach
vendor to use during the day; this structure must be moved from the beach after business
hours the same as is now required by § 27-51(c) (3) for parasail operators and personal
watercraft vendors.

— Subsection (e) would forbid the dragging of beach furniture, an activity that damages
the beach.

§ 14-6: This section would clarify the requirement for DEP permits for beach raking

and would require insurance for beach raking equipment. It would also eliminate 4x4
lumber from being dragged behind beach raking equipment, an activity that smooths

and compacts the sand rather than removing litter and debris.
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§ 14-7: Two new sentences would clarify the regulations for research and patrol
vehicles driving on the beach.

§§ 14-9, 14-10, 14-384, 14-453, and 14-354: Ordinance 03-12 established a
“special master” to replace the former “hearing examiner” system of code
enforcement. The changes in these sections reflect the new terminology.

§ 14-10(b)(4): Temporary irrigation would be forbidden within 50 feet of a sea
turtle nest.

§ 14-12: This section details the new insurance requirement for beach raking; it
parallels the current insurance requirements in § 27-56 for personal watercraft rentals
and parasailing operators.

§ 14-72: This section now refers to definitions found in § 14-1 rather than using
different definitions.

§ 14-75: New language would remove some redundancies and clarify the
responsibilities of existing development with regard to lighting that may affect sea
turtle nesting habitat.

§ 14-76: Technical requirements for lighting permits are being clarified. The
standards provided here are those currently being used in the permitting process.
§ 14-78: The rule against fires on the beach during sea turtle nesting season is being
strengthened due to enforcement problems with the previous wording.

§ 14-118: An obsolete reference to “notice of clearing” is being eliminated.

§ 14-374: A reference to Chapter 10 is being corrected.

CHAPTER 26

HISTORY: The original version of Chapter 26 of the Land Development Code was also Lee
County’s version of that chapter. Chapter 26 was completely revised by Fort Myers Beach
Ordinance 02-01 in February 2002.

PROPOSED CHANGES: The proposed changes attached to this memorandum affect the
following sections of Chapter 26:

§ 26-41: The definition of “multi-slip dock” used to be in Chapter 34 but was
eliminated there; the original definition has been moved to this section. The definition
of retaining wall has been changed slightly so that it won’t be confused with
decorative retaining walls that surround landscaped areas. The definition of “tie-up
area” has been expanded beyond its original usage for docks only.

§ 26-71: The regulations for dock boxes have been moved here to make room for
new § 26-72 on boat lifts

§ 26-72: This new section clarifies the regulations for boat lifts and davits.
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CHAPTER 27

HISTORY: The original version of Chapter 27 of the Land Development Code was adopted by
Fort Myers Beach Ordinance 96-27 shortly after incorporation. At that time it only contained
personal watercraft regulations. A separate Chapter 28 was adopted by Ordinance 97-02
containing parasailing regulations (later amended by Ordinance 99-4). The two chapters were
combined into Chapter 27 by Ordinance 01-05 in September 2001.

PROPOSED CHANGES: The proposed changes attached to this memorandum affect the
following sections of Chapter 27:

B § 27-45: This section now refers to definitions found in § 14-1 rather than using
different definitions.

B § 27-49: The times in subsections (4) and (9) are being changed to match the time
requirements in § 14-5. Subsection (9) is being modified to resolve conflicts on
nighttime removal of personal watercraft from the beach; the regulations in § 14-5
would now apply without being repeated here. (Please note that some changes to
language shown for § 27-49 may change as a result of ongoing discussions at the
Marine Resources Task Force.)

B § 27-51: The requirements for nighttime storage of rental kiosks are being clarified
to become the same as § 14-5 without being repeated here.

CHAPTER 30

HISTORY: The original version of Chapter 30 of the Land Development Code (the sign chapter)
was Lee County’s version of that chapter as it existed on the date of incorporation. The Local
Planning Agency overhauled Chapter 30 through Ordinance 99-1 in February 1999, followed by
minor changes as follows:

* Ordinance 99-11 in September 1999

* Ordinance 99-14 in November 1999

* Ordinance 03-06 in June 2003

* Ordinance 04-15 in September 2004

* Ordinance 04-16 (pending in December 2004)

The previous revisions and the current update all retain the organizational structure of the
original Chapter 30. The structure is quite complicated but is being retained primarily to remain
consistent with the format of Lee County’s sign regulations (which are also used by the city of
Cape Coral).

This ordinance can be used in two different ways. Regulations for certain types of signs are found
in specific sections of Chapter 30; for instance, prohibited signs are listed in § 30-5; allowable
signs are listed in § 30-6; non-conforming signs are discussed in § 30-56; and signs that identify
businesses are addressed in § 30-153. Those already familiar with this chapter, or who need just
a single piece of information, can go directly to those sections.

Those with more general questions will probably start with the definitions in § 30-2. Every
distinct type of sign is defined there. The definitions section now includes specific references to
all other sections of this chapter that address that particular type of sign. Thus someone
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interested in placing a temporary sign across Estero Boulevard to publicize a civic event would
begin by reviewing the definitions section, learn there that “banner” is the appropriate term, then
be directed to §§ 30-5 and 30-151 for details on banners.

For your convenience I am attaching to this memorandum a cross-reference chart that lists every
type of sign in this version of Chapter 30 and then identifies all sections of the chapter that
address each type of sign. This chart is not a formal part of Chapter 30 but should prove useful as
an aid to learning how the chapter is structured.

DETAILS OF PROPOSED CHANGES: The proposed changes attached to this memorandum affect
the following sections of Chapter 30:

B § 30-2: This section adds definitions for previously undefined sign types; adds cross-
references to other parts of this chapter; eliminates existing terms that are no longer
used in Chapter 30; and eliminates some regulations that had been contained in their
definitions (the regulations have been moved to the appropriate section of this
chapter).

B §§ 30-3—30-6: These sections had been renumbered in 1999, causing confusion to
those who use both Lee County’s and Fort Myers Beach’s sign regulations. With this
draft, the original numbering would be reinstated in order to eliminate this confusion.

B § 30-4: In 2003, special sign regulations were added to Chapter 34 as part of new
commercial design standards. These new sign regulations are now being moved from
Chapter 34 into Chapter 30 so that all regulations for signs that identify businesses
are in a single location.

B § 30-5: This section lists all prohibited signs. The new regulations are very similar in
content to the existing regulations, but the terminology has been made more
consistent and certain contradictions have been eliminated.

B § 30-6: This section lists all allowable signs. Subsection (a) lists allowable signs that
do not require a sign permit; subsection (b) lists allowable signs for which a sign
permit is required.

B § 30-51: The penalty provisions are being made consistent with the remainder of the
land development code.

B §§ 30-53—30-55: These sections address administrative matters such as permitting
and inspections. The major change is that the (Lee County) building official would no
longer be the authority for issuing sign permits at Fort Myers Beach; the town
manager or designee at town hall would issue sign permits.

B § 30-56: This section on non-conforming signs is extremely important. When this
section was rewritten in 1999, signs that did not conform to the new rules were given
an 8-year-period before they had to be removed. This period will expire on September
13, 2007, at which time these signs must be replaced with signs that conform to
Chapter 30. No significant changes are being proposed to these nonconforming rules
except to codify the policy for storm-damaged signs that was developed by the Town
Council on December 20, 2004 (see new § 30-56(d)(2)).

B § 30-91: This section describes how the size of a sign is measured. The traditional
rule is that the area measurement is to the outside edge of the sign frame, or if there
is no sign frame, the area where a frame would have gone (completely surrounding
all letters in the sign). A significant change is being proposed in this draft; signs that
are mounted on the wall of a building and consist of individual letters or symbols
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would use a different standard, now being measured as
the sum of the areas within the perimeter of each letter l ;
of symbol. This change would encourage this type of
sign by allowing the individual letters to be larger than
if the sign were mounted on a frame or placed on a
freestanding monument sign.

B § 30-92—30-96: These sections contain other
technical standards regarding the height and
location of signs, followed by construction and
landscaping standards.

B § 30-151: This section contains regulations for six types of temporary signs. This
draft makes only minor changes to these regulations, primarily to resolve
inconsistencies in terminology.

B § 30-152: This section contains regulations for permanent identification signs in
residential areas. Some changes are being made for consistency, and two subsections
are being deleted as they apply only to very large master-planned real estate
developments.

B § 30-153: This section is perhaps the most important in the entire chapter as it
regulates signs that identify businesses in commercial areas. The existing structure of
this section has always confused even regular users of this code; in addition, this is
the proper location for the sign standards being moved from Chapter 34. Thus a new
format for this section has been prepared for the town’s consideration. The standards
themselves are very similar to the existing code.

B Standards have been added to allow certain signs to extend over sidewalks; these
standards are needed for buildings that are built immediately up to the sidewalk.

B New language has been added to coordinate with the sea turtle lighting
regulations in Chapter 14 that apply to signs.

®  New regulations strongly favor lighting that is inside

individual letters or is an external light shining on the A WARM WELCOME TO
sign, rather than signs that are internally lit with light FMHS CLASS OF 69
shining through translucent panels. REUNION  ALSD

®  When signs are internally lit, the lighting needs to come EM PARTS & SERVICES
through the letters and symbols, rather than through a _
surrounding translucent panel.

B The existing Chapter 30 is somewhat unclear as to how Ch ®CS
monument signs are to be measured, particularly as to FRESH BEAFODD & STEAKS

the amount of structure that can be placed below the
sign. I have attempted to make this standard easier to
understand without changing its original intent.
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®m  Allowable identification signs for businesses fall into three categories, each of
which is illustrated in the code:

Wall Signs (mounted flat
on the walls of buildings)

Projecting Signs
(mounted on building
walls but projecting
outward so they are visible
to someone passing by,
rather than someone
looking directly toward the
face of the building where
the sign is mounted

Monument Signs (low
freestanding signs placed
directly on the ground)

CHAPTER 34

HISTORY: The original version of Chapter 34 of the Land Development Code (the zoning
chapter) was also Lee County’s version of that chapter as it existed on the date of incorporation.
Interim amendments were made by seven Fort Myers Beach ordinances between 1996 and 2002.
Chapter 34 was completely revised by Ordinance 03-03 in March 2003, with minor changes by
Ordinance 03-11.

PROPOSED CHANGES: The proposed changes attached to this memorandum affect the
following sections of Chapter 34:
B § 34-1: A new subsection refers readers to certain sections of Chapter 10 that
supplement Chapter 34.
m §34-2:
— The term “animal clinic and kennel” was modified last year to conform with a Lee
County change. After further review, the county’s original definition seems to provide
a more practical delineation between a true “animal clinic and kennel” and informal
situations where someone cares for their neighbor’s pets during vacations or provides
foster care in their home to help out a shelter. The change proposed here would
revert to the county’s original distinction between the intensity of these activities.
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— The term “duplex” is no longer used in this code.

— The term “religious facilities” would now include rectories, which may have been
excluded by the existing definition. The newer term “assisted living facilities” is also
being substituted for “home for the aged.”

— The term “seawall” would now include “retaining wall.” Chapter 26 distinguishes
between these types of walls, but that distinction is not relevant to Chapter 34.

— The exact meaning of the “setback” phrases is dependent on the meaning the “lot
line” phrases; cross-references are being added.

— The term “variance” included a phrase about impact fees that was relevant to Lee
County’s code but not to this code.

— The term “de minimis variance” is now being defined to reflect a change being
proposed to 34-87(3)a.

B § 34-84: These changes would make this section conform with other parts of the
code.

m §34-87:

— The language in subsection (3)a. is being changed to allow very minor (“de minimis”)
variances under certain limited circumstances.

— New language is being proposed for subsection (5) to eliminate the need for similar
wording to be applied as a special condition on variances that are granted to
accommodate existing buildings.

B § 34-88: The term “entitlement” is a holdover from the Lee County code. There is no
entitlement to a special exception; very specific findings must be made by the Town
Council before a special exception may be granted. Other changes are proposed to
make this section conform with other parts of the code.

B § 34-90: This change resolves an ambiguity as to application requirements.

B § 34-121: The new sentence clarifies an additional duty of the LPA..

B § 34-114: Appointments to the LPA will now be made in May rather than January to
coordinate with recent changes to the election date for Town Council seats.

B § 34-202-203: These changes match recent changes to Lee County’s code.

B § 34-214: An obsolete reference is being eliminated. In addition, amendments to

planned developments would now be required to update the entire approval to match

the town’s new land development code.

§ 34-216: These changes would make this section conform with other parts of the

code.

§ 34-217-220: These changes match recent changes to Lee County’s code.

§ 34-265: A cross-reference has been added.

§ 34-268: An additional type of administrative setback variance has been added.

§ 34-613-616: These sections are being modified to reflect last year’s adoption of

official and historic zoning maps.

§ 34-617: This language clarifies the regulations that govern parcels that are split

into two or more zoning districts.

B § 34-621: The terms “temporary permit” and “temporary use permit” have been used
interchangeably throughout this code; the correct term is “temporary use permit.”

B Table 34-2: This table is being modified to correspond with the clarification being
added to § 34-632 that dwelling units are not permitted in the “Marina” and “Tidal
Waters” categories on the Comprehensive Plan’s future land use map.

B § 34-631: Questions arose during the Eissler rooftop deck variance hearings about
the proper interpretation of the code’s height regulations as to rooftop decks and
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towers. A circuit court decision upheld the town’s decision on that case, but the

dispute made it apparent that the code was not clear enough about which

“architectural appurtenances” may exceed the height limit. The language proposed

here were formalize the town’s position that rooftop decks may not exceed the height

limit, but it would allow very small roofed “towers” as shown in the new photograph

in § 34-631. Rooftop towers would make it possible for many more homes to have a

view of the bay or gulf; the size restrictions (150 square feet) would keep these

towers from blocking similar views from other homes.

m §34-632:

— New language clarifies that dwelling units are not permitted in the “Marina” and
“Tidal Waters” categories on the Comprehensive Plan’s future land use map.

— Language has been added clarifying how much of a waterway may be added to lot
area where lots abut irregular shape waterways. This issue arose during the Shultz
B&B rezoning on Third Street; the proposed language matches the Town Council’s
final decision in that case.

— Clarification has been added for determining which existing lots qualify for this more
lenient method of computing lot area.

B § 34-636: The current code is insufficiently clear as to which regulations apply when
an existing two-family or multifamily building is proposed for conversion into
ownership of individual dwelling units. The new language provides such regulations
in a manner consistent with related situations in this code.

m §34-638:

— The changes in (a)(1) provide a process for determine street, side, and rear lots for
irregularly shaped lots.

— The change in (d)(1) resolves an inconsistency whereby a “two-family” home is
specifically allowed, with no requirement that the lot must remain in single
ownership rather than being split into half-lots; however, the corresponding “0'
setback” for the common wall of the building was not explicitly allowed.

— The changes in (d)(2) and Table 34-3 would formalize the actions of the Town
Council on April 21 and May 5, 2003 (see attached minutes and a memorandum from
the Town Attorney). However, the changes proposed by the Town Council to
§ 34-638(d)(2) have been eliminated from this draft at the suggestion of the LPA; this
ordinance would now keep the original language that would allow open porches and
balconies to extend 10 feet into the front setback zone.

® Table 34-3:

— The changes in the upper left corner of this table and notes (6) and (8) are closely
related to the changes to § 34-638(d)(2).

— The changes in the density column are corrections to typographical errors.

— The increase in the allowable “floor area ratio” for the SANTOS zoning district
corrects an apparent error whereby two existing structures in this zoning district are
larger than the ratio in the current code would permit.

B § 34-651: The Bay Beach regulations do not explicitly mention the prior Lee County
approval for docks; the new language would recognize that approval.

B § 34-652: The regulations for the EC (Environmentally Critical) zoning district,
would now refer to § 6-366 for details on allowable uses on the beach.

B § 34-662: A cross-reference has been added.

m  § 34-673: Cross-references have been added.



Fort Myers Beach Local Planning Agency
January 6, 2005
Page 14 of 15

§ 34-674: The requirements for buildings facing the former “Center Street” were
ambiguous as to setbacks to this property. This portion of Center Street is now used as
a municipal parking lot but may be reopened to through traffic in the near future.

§ 34-676: Buildings facing the Times Square pedestrian plaza have been required to

provide dedicated parking spaces if they add a second story; this requirement would

be eliminated by the proposed change. (Third stories are not allowed on these
buildings under any circumstances.)

§ 34-677: New language here would clarify the status of agreements that

landowners have entered into regarding the “core area overlay district.”

§ 34-678: Ordinance 04-08 modified regulations on outdoor display of merchandise;

two minor clarifications are proposed here.

§ 34-682: A minor clarification is proposed here.

§ 34-694:

— The term “park model” is being replaced by “park trailer” in subsection (b) to match
the definitions in the floodplain regulations and the terminology in the remainder of
this chapter.

— Minor changes are proposed in subsection (d) to provide minimum street setbacks;
these were inadvertently not addressed in the current code. A grammatical error is
also being corrected.

§ 34-702: A minor ambiguity is being corrected.

§ 34-994: The minimum window area for commercial buildings does not need to

apply to the side of buildings that abut other buildings, or to the rear of buildings

(except where the rear of a building is in clear public view). Clarifying language is

being added.

§ 34-998: This section on signs is being eliminated here and moved into Chapter 30.

§ 34-1171: A minor clarification is proposed here.

§ 34-1174: The list of exceptions to street setbacks is being clarified and expanded

to reflect other changes to this code.

§ 34-1175: The satellite dish regulations are being modified to reflect the new

smaller satellite dishes and to conform with new FCC rules.

§§ 34-1351 and 34-1411: These changes conform these sections to Table 34-1.

§ 34-1441: A reference to relevant state statutes is being added.

§ 34-1443: Subsection (a) is being corrected to eliminate the term “duplex” which is

no longer used in this code. Subsection (c)(3) would now include insurance

requirements.

§ 34-1444: These changes are needed to reflect recent changes in terminology in Lee

County’s code.

§ 34-1552: Ordinance 03-12 established a “special master” to replace the former

“hearing examiner” system of code enforcement. The change in this sections reflects

the new terminology.

§ 34-1575: Chapter 34’s general regulations on environmentally sensitive areas now

contain cross references to Chapters 6 and 10.

§§ 34-1617 and 34-1744: A 3-foot setback requirement is being added for space

from utility equipment, fences, and walls to sidewalks, bike paths, and the right-of-

way of Estero Boulevard. This will ensure that the use of sidewalks and bikepaths
won’t be hindered by structures that are placed too close.

§ 34-1745: This change will resolve a potential conflict between mandatory 8-foot-

tall buffer screens in § 34-3005 and maximum heights for fences generally.
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§ 34-1749: This change resolves an ambiguity about entrance gates. With the new
language, it will be clear that an entrance gate can be built to enclose a private
parking lot (such as a condominium lot) or a parking lot that is open to the general
public (such as La Playa or Seafarer’s Plaza). However, entrance gates cannot be built
across public or private streets.

§§ 34-1803 and 34-1807: During this past year, attempts have been made to use
the hotel/motel equivalency factors “in reverse” to allow residential densities that
exceed what is allowed in the Comprehensive Plan by tearing down existing motels.
The town’s current position in this matter is reflected by the new language. (The
January 6™ draft has been simplified further from previous drafts.)

§ 34-1831-1834: Lee County adopted new standards for outdoor artificial lighting
in 2003. These sections provide similar standards for Fort Myers Beach. Certain
county height regulations have been modified because the tall light poles allowed by
Lee County conflict with the sea turtle lighting restrictions in Chapter 14.

§ 34-1861: A minor clarification is proposed here.

§ 34-2020: An ambiguity in parking standards would be eliminated by this change.
§ 34-2022: A minor clarification is proposed here.

§ 34-2032: References to new terminology and to the new lighting standards are
being added to this section.

§ 34-2051-2054: Minor clarifications are proposed here.

§ 34-2394: The change in this section reflects the new terminology that replaced the
former “hearing examiner” system of code enforcement with a “special master.”

§ 34-2411: A minor clarification is proposed here.

§ 34-3002: Cross-references have been added.

§ 34-3004: Cross-references have been updated to reflect Ordinance 04-08.

§ 34-3067: A clarification is proposed for “permanent makeup” to correspond with
an interpretation by the Town Council in September 2003.

§ 34-3151: A cross-reference has been added, and the allowable hours for beach
rentals has been adjusted to correspond with changes being made to Chapters 14 and
27.

§ 34-3237: A minor clarification is proposed here.

§ 34-3238: Clarifications are proposed here to the detailed buildback regulations.

§ 34-3273: The changes to section are a result of action by the Town Council on
April 21 and May 5, 2003 (see attached minutes and a memorandum from the Town
Attorney).

Attachments: < Cross-reference chart of sign types described in Chapter 30

* Minutes of Town Council Meetings on April 21 and May 5, 2003 [partial]
* Memo from Town Attorney dated May 6, 2003
* First Proposed Ordinance dated January 6, 2005, which includes:
Exhibit A — Chapter 1
Exhibit B — Chapter 2
Exhibit C — Chapter 6
Exhibit D — Chapter 10
Exhibit E — Chapter 14
Exhibit F — Chapter 26
Exhibit G — Chapter 27
Exhibit H — Chapter 30
* Second proposed ordinance dated January 6, 2005, which includes:
Exhibit A — Chapter 34



SIGN TYPE

Defined

Prohibited Allowable

Allowable with

Specific references found in these sections

in 30-2? by 30-5? by 30-6(a)? permit by 30-6(b)?
Abandoned sign yes yes 30-5(4)
Animated sign revised yes 30-5(5)
Awning sign new yes 30-6(a)(2), 30-153
Back-lit awning new yes 30-5(6)
Balloon sign new yes 30-5(7)
Banner new yes 30-5(8), 30-151(e)
Bench sign new yes 30-6(a)(1)
Billboard new yes 30-5(9)
Building numbers new yes 30-6(a)(2-), 30-153
Business affiliation sign yes yes 30-6(a)(3)
Business announcement sign new yes 30-6(b)(1), 30-151(a)
Business information sign new name yes 30-6(a)(4)
Canopy sign yes yes 30-5(10)
Construction sign yes yes 30-6(b)(2), 30-151(b), 30-151(f)
Development sign yes yes 30-6(b)(3), 30-151(c)
Directional sign yes yes 30-6(b)(4)
Emitting sign new yes 30-5(11)
Figure-structured sign revised yes 30-5(12)
Flags or insignias — yes 30-6(a)(5)
Garage sale sign — yes 30-6(a)(6)
Government sign yes yes 30-6(a)(7)
Holiday decorations yes yes 30-6(a)(8)

Description of proposed revisions to Chapter 30 of the Land Development Code

Page 1 of 3

Draft — October 11, 2004



SIGN TYPE

Defined

Prohibited Allowable

Allowable with

Specific references found in these sections

Description of proposed revisions to Chapter 30 of the Land Development Code

Page 2 of 3

in 30-2? by 30-5? by 30-6(a)? permit by 30-6(b)?

Identification sign yes yes 30-6(b)(5),
30-152(b) & (c) residential & institutional
30-153 commercial

Illegal sign yes 30-56(c)(1) & (c)(4)

[lluminated sign yes yes 30-6(b)(7), 30-94(d), 30-95(d)

Instructional sign — yes 30-6(a)(9)

Interior sign — yes 30-6(a)(10)

Legal notices — yes 30-6(a)(11)

Memorial sign or tablet — yes 30-6(a)(12)

Menu display box new yes 30-6(b)(6)

Monument sign revised yes 30-6(b)(5), 30-55(b)(1)c, 30-94(c), 30-96(b),
30-152(b) & (c) residential & institutional
30-153 commercial

Motion picture sign new yes 30-5(13)

Nameplate revised yes 30-6(a)(13), 30-153

Off-premises sign yes yes 30-5(15)

Pennant yes yes 30-5(8)

Pole sign revised yes 30-5(16)

Political and non-commercial yes yes 30-6(a)(13-), 30-151(d)

temporary signs

Portable sign revised yes 30-5(17)

Posted property sign yes yes 30-6(a)(14)

Projecting sign revised yes 30-6(b)(5), 30-153

Public information sign — yes 30-6(a)(16)

Draft — October 11, 2004



SIGN TYPE Defined @ Prohibited Allowable Allowable with  Specific references found in these sections
in 30-2? by 30-5? by 30-6(a)? permit by 30-6(b)?

Real estate sign yes yes 30-6(a)(17), 30-56(d)(1), 30-151(f)

Roof sign yes yes 30-5(19)

Sandwich sign revised yes 30-6(a)(18), 30-153

Snipe sign yes yes 30-5(24)

Special event sign revised yes 30-6(a)(20), 30-151(e)

Special occasion sign revised yes 30-6(a)(21), 30-151(g)

Symbols or insignias — yes 30-6(a)(22)

Temporary sign yes 30-151

Vehicle sign yes yes 30-5(14), 30-7

Wall sign revised yes 30-6(b)(5), 30-153

Warning signs — yes 30-6(a)(23)

Waterway signs — yes 30-6(a)(24)

Window sign yes yes yes 30-5(26), 30-6(a)(25), 30-153

Description of proposed revisions to Chapter 30 of the Land Development Code

Page 3 of 3

Draft — October 11, 2004




FORT MYERS BEACH
TOWN COUNCIL MEETING
APRIL 21, 2003
REGULAR MEETING
Town Hall - Council Chambers
2523 Estero Boulevard
FORT MYERS BEACH, FLORIDA

VI. ADMINISTRATIVE AGENDA

I. Discussion of Chapter 34 setback regulations

Town Manager Segal-George announced at the last meeting the Council directed her to
ask Bill Spikowski to prepare a memorandum that would compare or contrast the setbacks prior
to the adoption of the new Chapter 34. Bill Spikowski has prepared this memo and is present for

discussion.

MOTION:

Discussion:

Made by Council member Bill Van Duzer and seconded by Council member
Howard Rynearson to immediately change back to the prior setback
requirements with the adjustment to the new RS/RC/RM zoning designations
they have, so that all front setbacks will be 25-feet and all side setbacks (water or
non-water) are 7 ¥z or 5 feet, as listed. The rear setbacks to remain at 20- feet.
This was an error in the manner it was published after it was voted on by the
Town Council. (Motion amended) Made by Mayor Daniel Hughes to have an
exception pertaining to side setbacks on waterfront lots. The waterfront lots to
keep the 10-foot and 20-foot provision on multi-family.

Mayor Hughes reviewed the motion for clarification.

Attorney Roosa indicated there are two possibilities. The original motion as made
was consistent with what Council member Van Duzer is stating. If this is so, the
published ordinance was just a scrivener's error and can be corrected. If the
Council will state this was the intent a correction will be made in the ordinance.
The ordinance would have been published in error. If this is not the case, an
amendment to the ordinance must take place.

Vice Mayor Cain raised the issue of a past discussion on porches. Council
member Van Duzer replied he has consistently stated the Town has a system
that works using the existing setbacks and existing height restrictions. When he
compared these to the floor-area-ratio anything built in the last number of years
fit within the floor-area-ratio proposed as presented. Why was this needed? He
felt it more simple and easier to go back to the existing setbacks that the Town
had and used on a regular basis. Residential design standards were discussed
and this is where the idea of porches not encroaching if the setbacks were
changed. They wanted them to come closer to the road. He wanted to readdress
the residential design standards at a later date. This topic was dropped and he
felt it was understood by removing the floor-area-ratio they would go back to the
standard setbacks from the past. He commented he felt that the floor-area-ratio
was attacking private property rights. Two other Council members at the last
meeting agreed they felt this was the original motion.



Mayor Hughes agreed to the rationale for eliminating the FAR that setbacks
provided adequate standards. This is not the same as accepting all of the old
setback requirements. He has always been in favor of the increased side yard
setback. He was in favor of the larger setbacks on all, particularly the 25-foot
front yard setback.

Attorney Dick Roosa needed clarification on the motion. Council member Van
Duzer stated that it was his intention at the time of the motion they were going
back to the old original setbacks used previously.

Council member Thomas concurred with Council member Van Duzer. His
interpretation was that he wanted the old setbacks.

Vice Mayor Cain is unsure if a motion is needed based on the information
provided. Attorney Roosa added that the motion is to correct the published

ordinance.
VOTE: (Amended) Motion fails due to lack of second.
VOTE: Motion passes unanimously.

Council member Van Duzer feels the Council is now back to the point they were
suppose to be. He felt a motion should now be brought forward on the side setbacks for
waterfront lots, if it is the desire of the Town Council.

Bill Spikowski is not clear on which zoning district this motion applies to and what the
new rules will be. He questioned if this pertained to the residential zoning districts of
RS/RC/RM? Council member Van Duzer replied this is correct.

Bill Spikowski reviewed for all three zoning districts the front setback would be 25, which
was the previous rule under Lee County. All three for the rear setbacks would be 20. What
about the side setbacks? The RS-2 zoning districts were also questioned.

Council member Van Duzer would like the RS-2 limited area up around Matanzas be
designated the same as before.

Bill Spikowski added that the non-conforming section is different in the old code than
new.

Council member Van Duzer reviewed the multifamily buildings before that were 20-foot
should stay 20-foot.

Due to much conversation taking place with regard to zoning categories and various
setbacks, Bill Spikowski determined he would like to write up this correction and have it
available for review at the next meeting.



FORT MYERS BEACH
TOWN COUNCIL MEETING
MAY 5, 2003
REGULAR MEETING
Town Hall - Council Chambers
2523 Estero Boulevard
FORT MYERS BEACH, FLORIDA

VI. ADMINISTRATIVE AGENDA
F. LDC Chapter 34- Confirmation of residential setback regulations

Dan Folke has talked with both parties who spoke earlier at Public Comment. He is
unsure how many properties exist with this situation. After the Council meeting on April 21st, he
forwarded this information to Pam Houck to put them on notice to correct the Scrivener's error.
He addressed the issue raised by Elaine Jett and commented that the previous code had a
section which allowed a reduced setback for a corner lot on a secondary street. This section
was removed from the code because the new reduced setbacks were to be made. With the
change made, the Town would need to come back and add in the section pertaining to corner
lots or a variance at this time would need to be sought.

Dan further addressed the case on Miramar. The setbacks for the RC district are
increasing by 2 ¥z feet. He referred to tables as provided to Council. Proposed for a
nonconforming lot you would use the setbacks of the RC district (5 feet) because they have
been put back to the Lee County rule which is 10% of the lot width or 5 feet. The minimum lot
width for RC is 45 feet and if you have a 50-foot lot which is more than 4,000 square foot and
deeper than 80 it is conforming and the 71/2 foot setback would apply. The rule as distributed
on March 3 was a 5-foot setback. This homeowner moved forward with plans and submitted
based on the 5-foot setback.

Mayor Hughes questioned if an exception can be made for these situations as noted
above? Did they all apply for building permits based on the draft of the ordinance with the
setback provisions? Dan replied that some have applied for permits and others have had plans
drawn at a considerable expense since the March 3, 2003 meeting.

Council member Rynearson questioned if relief can be given to those who prove work
had been completed during the time period from adoption to the change? Attorney Dick Roosa
replied if they can identify the class. They must have expended funds to establish an estoppel
argument.

Town Manager Segal-George feels if the Council is willing to give this authority to Town
staff she and Dan can handle this matter.

Vice Mayor Cain commented if the County ordinance they will revert back to is more
strict? Town Manager Segal-George replied in some cases they are more strict. Dan added that
all setbacks are increasing by 1/2 foot with the exception of RS waterfront lots. All street
setbacks are increasing by at least 5 feet from what is distributed after March 3.

The Town Council provided direction to the Town Manager to deal with each case
individually, if property owners had expended funds and had building plans drafted or permitting
issues based on the new ordinance.



TOWN OF FORT MYERS BEACH

May 6, 2003

memao
To:

Daniel Hughes, Mayor

Terry Cain, Vice Mayor

Howard Rynearson, Council Member

W. H. "Bill" Van Duzer, Council Member
Bill Thomas Council Member

Mar sha Segal - Geor ge, Town Manager
John J. Qucciardo, Deputy Town Myr. )
Re: Corrections to Od. 03-03

Attached are the correct provisions of Odinance 03-03 for Sections 34-
638, 34-3273 and Table 34-3. These corrections reflect the intent of
the Town Council at the time of adoption of the ordi nance but were

i nadvertently published in error after the final hearing.

RI CHARD V. S. ROGCSA
TOMNN ATTORNEY



Sec. 34-638. Minimum setbacks.

Sec. 34-3273. General requirements for

residential uses on nonconforming lots.

(a) Generally. [no change]

(b) Where to find minimum setback dimensions.
[no change]

(c) Additional wetlands buffers. [no change]

(d) Exceptions to setback dimensions. In addition
to the following general exceptions to minimum
setbacks, commercial buildings that are subject to the
commercial design standards may encroach into
certain setbacks as provided in § 34-991-1010.

(1) Exceptions to all setbacks. [no change]

(2) Exceptions to street setbacks.

Certain structures are exempt from the street
setback requirements as follows:
a. Build-to lines. [no change]

b. Reserved. thes—bufcmnes—mrd—sﬂm

(1
2)

3)

“

C. Mail and newspaper delivery boxes. [no
change]

d. Bus shelters, bus stop benches, and
bicycle racks. [no change]

e. Telephone booths. [no change].

(3) Water body setbacks. [no change]
(4) Exceptions for certain nonconforming lots.

a. Certain nonconforming residential lots are
subject to the modified side and rear
setback requirements that are found in
§ 34-3273.

b. Certain nonconforming mobile home lots in
the VILLAGE zoning district are subject to
the modified side and rear setback
requirements that are found in § 34-694.

c. Certain nonconforming commercial lots are
subject to the modified side and rear
setback requirements that are found in
§ 34-3277.

)

(6)

(7

Nonconforming lots may be developed subject to
the following provisions:

All other regulations of this chapter shall be

met, except as modified by this division.

A residential building may be placed on a

single nonconforming lot provided the lot

has at least 40 feet in width, 75 feet in depth,
and 4,000 square feet in area.

Minimum residential setbacks on

nonconforming lots shall be as follows:

a. Street and water body setbacks shall be
as set forth in the regulations for the
applicable zoning district.

b. Side setbacks shall be 10% of lot width,
or 5 feet, whichever is greater. ;reat;

and-water-body-setbacksshatt-beasset

tseeTabte34=3)-

Rear setbacks shall be 25% of lot depth,

or 20 feet, whichever is smaller.

¢ Certain nonconforming lots may

qualify for an administrative setback

variance (see § 34-268).

Any development on nonconforming lots

must comply with all density restrictions of

the Fort Myers Beach Comprehensive Plan.

a. Density computations shall be in
accordance with § 34-632.

b. If density computations do not allow
even one dwelling unit on a
nonconforming lot, one single-family
residence may still be permitted if a
minimum-use determination is obtained
in accordance with § 34-3274.

No division of any nonconforming lot may

be permitted which creates a lot with width,

depth, or area below the minimum
requirements stated in this chapter, except
for combinations and redivisions in

accordance with § 34-3275.

The burden of proof for demonstrating that a

lot is a nonconforming lot in accordance

with this division, and lawfully existed at
the specified date, shall be with the owner.

The remaining lot after condemnation shall

be treated in accordance with § 34-3206.

|©

Corrections to Ordinance 03-03, confirmed May 5, 2003



Table 34-3 — Dimensional Regulations in Conventional Zoning Districts

¢
3 @“@o &
) \ 0 9 \
& W @ ’\“é &
Setbacks Lot size F.A.R.|Building| Density| Height
ZONING (see § 34-638 (see § 34-637 | 434.633/COVEra8e ¢ 5, )
DISTRICT for exfalanation for exglanations SOV 34:63 | § 34032 (e § 34631
and exceptions) and exceptions)
RS Residential 2625167.5/77.5|20/25|50| 7,500 | 75 | 100 | - 40% ((3), (4)| 25 | 3
Single-family Q) | 8
RC Residential |1625|77.5|57.5|20|25|50/ 4,000 | 45 | 80 — 40% |(3), (4),] 25 | 3
Conservation (5)
RM Residential |2625| 20 | 720 20|25|50| 7,500 | 75 | 100 | 1.2 - 13)4), 30 | 3
Multifamily (6) | (6) (5)
CR Commercial | 10 20 15 |20(25|50/20,000| 100 | 100 | 1.2 — A3) 30 | 3
Resort
CM Commercial | 20 20 20 |20] 0 |5020,000| 100 | 100 | 1.0 — A3) 35 1 3
Marina
CO Commercial | 10 10 7 120(25]|50 7,500 | 75 | 100 | 1.2 — A3) 30 | 3
Office
SANTOS 10 7 5 120(25]50] 5,000 | 50 | 100 | 0.5 - (), (2), 25 | 3
3)
IN Institutional | 20 10 7 120(25]|50| 7,500 | 75 | 100 | 0.8 — A3) 35 1 3
CF Community 20 15 10 1202550 N/A |N/A|N/A| 0.1 — A3) 35 1 3
Facilities
BB Bay Beach —see § 34-651(b) —
EC Environmen-| 20 25 — [25(20150| (72 |N/A|N/A| .01 — (7) 25 | 2
tally Critical
Note (1): An additional wetland buffer is required for new development; see § 34-638(c).
Note (2): See § 34-638(d)(3)a.
Note (3): Maximum densities are established by the Fort Myers Beach Comprehensive Plan; see § 34-632.
Note (4): Accessory apartments are allowed in owner-occupied homes under certain conditions; see §34-1178.
Note (5): A second dwelling unit or accessory apartment may be allowed on larger lots; for details, see §§ 34-632,
34-1177, and 34-1178.
Note (6): Single-family and two-family homes on waterfront lots in the RM zoning district must maintain only a
7.5-foot 16=foot side setback.
Note (7): See § 34-652(e)(3).
Note (8): For all RS lots fronting on Matanzas Street and Matanzas Court, all side setbacks shall be at least 10 feet.

Corrections to Ordinance 03-03, confirmed May 5, 2003



ORDINANCE No. 05-__

AN ORDINANCE AMENDING REGULATIONSIN CHAPTERS ], 2, 6, 10, 14, 26,
27, AND 30 OF THE TOWN OF FORT MYERS BEACH LAND DEVELOPMENT
CODE; PROVIDING AUTHORITY; ADOPTING AMENDMENTSTO CHAPTER 1
OF THE LAND DEVELOPMENT CODE WHICH ISTITLED “GENERAL
PROVISIONS’; ADOPTING AMENDMENTS TO CHAPTER 2 OF THE LAND
DEVELOPMENT CODE WHICH ISTITLED “ADMINISTRATION”; ADOPTING
AMENDMENTSTO CHAPTER 6 OF THE LAND DEVELOPMENT CODE WHICH
ISTITLED “MAINTENANCE CODES, BUILDING CODES, AND COASTAL
REGULATIONS’; ADOPTING AMENDMENTS TO CHAPTER 10 OF THE LAND
DEVELOPMENT CODE WHICH ISTITLED “DEVELOPMENT ORDERS AND
ENGINEERING STANDARDS'; ADOPTING AMENDMENTS TO CHAPTER 14
OF THE LAND DEVELOPMENT CODE WHICH ISTITLED “ENVIRONMENT
AND NATURAL RESOURCES’; ADOPTING AMENDMENTS TO CHAPTER 26
OF THE LAND DEVELOPMENT CODE WHICH ISTITLED “MARINE
FACILITIES’; ADOPTING AMENDMENTS TO CHAPTER 27 OF THE LAND
DEVELOPMENT CODE WHICH ISTITLED “PERSONAL WATERCRAFT AND
PARASAILING”; ADOPTING AMENDMENTS TO CHAPTER 30 OF THE LAND
DEVELOPMENT CODE WHICH ISTITLED “SIGNS’; PROVIDING
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.

IT ISHEREBY ORDAINED BY THE TOWN OF FORT MYERSBEACH ASFOLLOWS:

SECTION 1. AUTHORITY. ThisOrdinance is enacted pursuant to the provisions of Chapter
95-494, Laws of Florida, Chapters 163 and 166, Florida Statutes, and other applicable provisions
of law.

SECTION 2. ADOPTION OF AMENDMENTSTO CHAPTER 1 OF THE LAND
DEVELOPMENT CODE. Chapter 1 of the Town of Fort Myers Beach land development code
istitled “GENERAL PROVISIONS.” Chapter 1 is hereby amended as shown in Exhibit A.
Entirely new language is indicated with underlining. L anguage being repealed from the existing
code isindicated with strike-threughs. Existing language being retained is either omitted entirely
or is shown without underlining or strike-throughs. This ordinance amends the following
sections of Chapter 1:

Sec. 1-5. General penalty; continuing violations.

Sec. 1-15. Variances.

SECTION 3. ADOPTION OF AMENDMENTSTO CHAPTER 2OF THE LAND
DEVELOPMENT CODE. Chapter 2 of the Town of Fort Myers Beach land development code
istitled “ADMINISTRATION.” Chapter 2 is hereby amended as shown in Exhibit B. Entirely
new language is indicated with underlining. Language being repealed from the existing code is
indicated with strike-throughs. Existing language being retained is either omitted entirely or is
shown without underlining or strike-throughs. This ordinance amends the following sections of
Chapter 2:
Articlel. In General

Sec. 2-1. Requests for interpretation of a code provision.

Pagelof5 Draft — January 6, 2005



Articlell. Concurrency Management System
Sec. 2-52. Appeals.
Article V. Impact Fees
Sec. 2-306. Computation of amount.
Sec. 2-310. Use of funds.
Article V. Code Enforcement
Sec. 2-427. Penalties and liens.

SECTION 4. ADOPTION OF AMENDMENTSTO CHAPTER 6 OF THE LAND
DEVELOPMENT CODE. Chapter 6 of the Town of Fort Myers Beach land development code
istitled “MAINTENANCE CODES, BUILDING CODES, AND COASTAL REGULATIONS”
Chapter 6 is hereby amended as shown in Exhibit C. Entirely new language is indicated with
underlining. Language being repealed from the existing code is indicated with strike-throughs.
Existing language being retained is either omitted entirely or is shown without underlining or
strike-throughs. This ordinance amends the following sections of Chapter 6:
Articlel. Property Maintenance Codes

Sec. 6-4. Public rights-of-way and sidewalks.

Sec. 6-11. Refuse containers.

Sec. 6-12. Disposal of swimming pool water.

Sec. 6-13. Stormwater drainage on the beach.

Sec. 6-14. Neighborhood flooding.
Articlell. Building Codes
Division 1. Generally

Sec. 6-44. Enforcing officers.
Division 3. Building Code

Sec. 6-111. Adoption; amendments.

Sec. 6-112. Wind-borne debris region and basic wind speed map.

Sec. 6-113. Compliance with outdoor lighting standards.

Sec. 6-114. Compliance with NPDES erosion control standards.
Division 4. Existing Buildings Code

Sec. 6-122. Adoption; amendments.
Division 5. 46: Contractor Licensing
Articlelll. Coastal Construction Code

Sec. 6-331. Origin.

Sec. 6-332. Intent of article; applicability of article.

Sec. 6-333. Definitions.

Sec. 6-3348. Variances.

Sec. 6-362. Reserved. S&uetural—mmmts—fo&ma;oﬁ&ruetﬂfes-

Sec. 6-364. Struetdral Special requirements near beaches. fer-nonhabitable-major-structures:

Sec. 6-365. SthICEUFaI—FeqtﬂfG‘ﬁeﬁfS'fﬁﬁfﬁHﬁOFStfueH#e% Reserved.

Sec. 6-366. Location of construction near beaches.
ArticlelV. Floodplain Regulations
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Sec. 6-405. Definitions.
Sec. 6-472. Specific standards.

SECTION 5. ADOPTION OF AMENDMENTSTO CHAPTER 10 OF THE LAND
DEVELOPMENT CODE. Chapter 10 of the Town of Fort Myers Beach land development
codeistitled “DEVELOPMENT ORDERS AND ENGINEERING STANDARDS.” Chapter 10
is hereby amended as shown in Exhibit D. Entirely new language is indicated with underlining.
Language being repealed from the existing code is indicated with strike-thredghs. Existing
language being retained is either omitted entirely or is shown without underlining or strike-
throughs. This ordinance amends the following sections of Chapter 10:
Articlel. In General

Sec. 10-1. Definitions and rules of construction.

Sec. 10-7. General requirements.
Articlell. Development Ordersand Plats

Sec. 10-154. Additional required submittals.

Sec. 10-174. Types of development entitled to limited review.

Sec. 10-213. Technical requirements.
Articlelll. Engineering and Environmental Design Standards

Sec. 10-296. Street design and construction standards.

Sec. 10-329. Excavations.

Sec. 10-385. Design standards.

Sec. 10-415. Open space.

Sec. 10-416. Landscaping standards.

Sec. 10-421. Plant installation and maintenance standards.

SECTION 6. ADOPTION OF AMENDMENTSTO CHAPTER 14 OF THE LAND
DEVELOPMENT CODE. Chapter 14 of the Town of Fort Myers Beach land development
codeistitled “ENVIRONMENT AND NATURAL RESOURCES.” Chapter 14 is hereby
amended as shown in Exhibit E. Entirely new language is indicated with underlining. Language
being repealed from the existing code is indicated with strike-throtghs. Existing language being
retained is either omitted entirely or is shown without underlining or strike-throughs. This
ordinance amends the following sections of Chapter 14:
Articlel. Beach and Dune M anagement

Sec. 14-1. Definitions.

Sec. 14-3. Destruction or diminishment of dune or beach system.

Sec. 14-5. Beach furniture and equipment.

Sec. 14-6. Beach raking and wrack line policy.

Sec. 14-7. Vehicular traffic on the beach.

Sec. 14-9. Enforcement.

Sec. 14-10. Restoration standards for dune vegetation alteration violations.

Sec. 14-12. Insurance.
Articlell. Sea Turtle Conservation

Sec. 14-72. Definitions.

Sec. 14-75. Existing development.

Sec. 14-76. New devel opment.

Sec. 14-78. Additional regulations affecting sea turtle nesting habitat.
Articlelll. Southern Bald Eagle

Sec. 14-118. Notification procedure.
ArticleV. Tree Protection
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Sec. 14-374. Definitions.

Sec. 14-384. Restoration standards.
Article VI. Mangrove Enfor cement

Sec. 14-453. Enforcement.

Sec. 14-454. Restoration standards.

SECTION 7. ADOPTION OF AMENDMENTSTO CHAPTER 26 OF THE LAND
DEVELOPMENT CODE. Chapter 26 of the Town of Fort Myers Beach land development
codeistitled “MARINE FACILITIES.” Chapter 26 is hereby amended as shown in Exhibit F.
Entirely new language is indicated with underlining. L anguage being repealed from the existing
code isindicated with strike-threughs. Existing language being retained is either omitted entirely
or is shown without underlining or strike-throughs. This ordinance amends the following
sections of Chapter 26:
Articlell. Seawalls, Docks, and Other Shoreline Structures

Sec. 26-41. Definitions.

Sec. 26-71. Docks and boat ramps.

Sec. 26-72. Boeckbexes: Boat lifts and davits.

SECTION 8. ADOPTION OF AMENDMENTSTO CHAPTER 27 OF THE LAND
DEVELOPMENT CODE. Chapter 27 of the Town of Fort Myers Beach land development
codeistitled “PERSONAL WATERCRAFT AND PARASAILING.” Chapter 27 is hereby
amended as shown in Exhibit G. Entirely new language is indicated with underlining. Language
being repealed from the existing code is indicated with strike-throtghs. Existing language being
retained is either omitted entirely or is shown without underlining or strike-throughs. This
ordinance amends the following sections of Chapter 27:
Articlel. Definitions and Enfor cement

Sec. 27-45. Definitions.
Articlell. Personal Water craft

Sec. 27-49. Regulations and locations for persona watercraft rentals.
Article V. Additional Rules and Procedures Applying To Both Personal Water craft and
Parasailing

Sec. 27-51. Additional rules applying to both PWVL and PAL businesses.

SECTION 9. ADOPTION OF AMENDMENTSTO CHAPTER 30 OF THE LAND
DEVELOPMENT CODE. Chapter 30 of the Town of Fort Myers Beach land development
codeistitled “SIGNS.” Chapter 30 is hereby amended as shown in Exhibit H. Entirely new
language is indicated with underlining. Language being repealed from the existing code is
indicated with strike-thretghs. Existing language being retained is either omitted entirely or is
shown without underlining or strike-throughs. This ordinance amends the following sections of
Chapter 30:

Sec. 30-1. Purpose and intent of chapter.

Sec. 30-2. Definitions and rules of construction.

Sec. 30-3. Reserved.

Sec. 30-4. 3: Applicability of chapter.

Sec. 30-5. 4 Prohibited signs.

Sec. 30-6. 5Permitted Allowable signs.

Sec. 30-7. 6. Parking of advertising vehicles.

Sec. 30-51. Violation of chapter; penalty.

Sec. 30-53. Powers and duties of town manager. buteing-offictal:
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Sec. 30-54. Variances.

Sec. 30-55. Permits; inspections.

Sec. 30-56. Non-conforming signs.

Sec. 30-91. Measurement of sign area.

Sec. 30-92. Measurement of sign height.

Sec. 30-93. Location.

Sec. 30-94. Construction standards; |andscaping.

Sec. 30-96. Maintenance.

Sec. 30-151. Temporary signs.

Sec. 30-152. Permanent identification signsin residential areas.
Sec. 30-153. Permanent identification signsin commercial areas.

SECTION 10. SEVERABILITY. If any one of the provisions of this ordinance should be held
contrary to any express provision of law, or contrary to the policy of expresslaw athough not
expressly prohibited, or against public policy, or for any reason whatsoever be held invalid, then
such provision shall be null and void and shall be deemed separate from the remaining
provisions of this ordinance, and in no way shall affect the validity of all other provisions of this
ordinance.

SECTION 11. EFFECTIVE DATE. This ordinance shall take effect immediately upon its
adoption.

The foregoing ordinance was enacted by the Town Council upon a motion by Council
Member and seconded by Council Member ;
upon being put to avote, the result was as follows:

Bill Thomas

Garr Reynolds

Howard Rynearson

W. H. “Bill” Van Duzer
Don Massucco

DULY PASSED AND ENACTED this___ day of , 2005.
ATTEST: TOWN OF FORT MYERS BEACH
By: By:

Marsha Segal-George, Town Clerk Bill Thomas, Mayor
Approved asto form by:

Richard V.S. Roosa, Town Attorney
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EXHIBIT A

FORT MYERS BEACH LAND DEVELOPMENT CODE

CHAPTER 1— GENERAL PROVISIONS

Sec. 1-5. General penalty; continuing violations.
(a) [this subsection unchanged]
(b) [this subsection unchanged]
(c) [this subsection unchanged]

(d) In addition to the criminal penalties and
enforcement procedures provided in this code, the
violation of any provision of this code may be:

(1) restricted by injunction, including a

mandatory injunction;

(2) enforced by action of the code enforcement
specia master, hearing-examirer; in
accordance with 8§ 2-421-2-429;

(3) enforced by citation, in accordance with
88 2-430; and

(4) otherwise abated in any manner provided by
law, including other equitable or civil relief.

Any such suit or action may be instituted and
maintained by the town council, by any citizen of
the town, or by any person affected by the violation
of this code.

(e) [remainder of section unchanged]

Sec. 1-15. Variances.

Reguests for variances from the terms of this
code shall be administered and decided in
conformance with the requirements for variances
which are set forth in ch. 34, except where a
provision in this code explicitly disallows variances
or provides different procedures or standards for
variances.

Exhibit A (Chapter 1), page 1 of 1
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EXHIBIT B
FORT MYERS BEACH LAND DEVELOPMENT CODE

CHAPTER 2— ADMINISTRATION

ARTICLE I.
IN GENERAL

Sec. 2-1. Requestsfor interpretation of a code
provision.

Where a question arises as to the meaning or
intent of a section or subsection of this code, a
written request for an interpretation may be filed
with the director as provided in 88 34-90 or 34-265.
§34-208:

ARTICLE Il. CONCURRENCY

MANAGEMENT SYSTEM

Sec. 2-52. Appeals.

Except for challenges to devel opment orders
controlled by the provisions of F.S. § 163.3215, any
decision made by the director in the course of
administering this article may be appeaed in
accordance with those procedures set forth in ch. 34
for appeals of administrative decisions. Hrcasesof

Exhibit B (Chapter 2), page 1 of 4

ARTICLE IV. IMPACT FEES

Sec. 2-306. Computation of amount.

(a) At the option of the feepayer, the amount of
the impact fees may be determined by the schedule
set forth in this section.

(b) References in this schedule to square feet
refers to the gross square footage of each floor of a
building measured to the exterior walls, and not to
usable, interior, rentable, noncommon, or other
forms of net square footage.

(c) If abuilding permit is requested for abuilding
with mixed uses, as defined in § 2-304, then the fees
shall be determined according to the schedule by
apportioning the total space within the building
according to the space devoted to each principal use.
However; A shopping center will be considered a
principal use; however, when located within a
shopping center, afast-food restaurant or
convenience store with gasoline sales will be
considered a principal use.

(d) If the type of development activity for which
abuilding permit is applied is not specified on the
schedule, the town manager shall use the fee
applicable to the most nearly comparabl e type of
land use on the schedule. For transportation impact
fees, the town manager shall be guided in the
selection of a comparable type by the Institute of
Transportation Engineers’ Trip Generation (latest
edition), studies or reports by the federal, state, and
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Sec. 2-306

FORT MYERSBEACH IMPACT FEE SCHEDULE

LAND USE TYPE

Impact Fees (rounded to nearest dollar)*
— — Parks — — Fire

Transportation  Regional Community Protection Schools?
Residential:
Single-family residence $2,971 $2436 $461 $655 $485  $566- $2,232
Multiple-family building (per dwelling unit) $2,059 $1.687 $341 $485 $306 $269 $691
Timeshare unit $2,237 $1.834 $341 $485 $306 $269- $0
Hotel/motel room $2,237 $1.834 $230 $327 $495 $3608- $0
Assisted living facility g)er dwelling unit) $1,017 $%687 $0 $0 $306 $269 $0
(see § 34-1415 for density equivalents)
Commercial (feeper 1,000 sg. ft. except as noted):
Retail store or shopping center $5,063 $3;992 $0 $0 $621 $549 $0
Bank $8,038 $6;063 $0 $0 $621 $549- $0
Car wash, self-service (fee per stall) $1,683 $#749 $0 $0 $621 $549 $0
Convenience store with gas pumps $11,250 $8745 $0 $0 $621 $549 $0
Movie theater $7,427 $5,600 $0 $0 $621 $549- $0
Restaurant, fast food $12,763 $9,886 $0 $0 $621 $549- $0
Restaurant, standard $6,504 $4,905 $0 $0 $621 $549- $0
Office (fee per 1,000 square feet):
General office $2,336 2254 $0 $0 $291 $594 $0
Medical office $7,716 $6:334 $0 $0 $291 $594 $0
Ingtitutional (fee per 1,000 square feet):
Church $1,467 $1402 $0 $0 $621 549 $0
Day care center $4,107 $3,960 $0 $0 $621 $549- $0
Elementary/secondary school (private) $643 61 $0 $0 $621  $549- $0
Warehouse (fee per 1,000 square feet): $1,461 $1498 $0 $0 $78 $123- $0

! In addition to the impact fees listed, an additional 3 percent administrative charge will be levied in accordance with § 2-310(e).
2 school impact fees are collected in accordance with Lee County Ordinance No. 01-21, effective December 1, 2001.

county departments of transportation, and articles or
reports appearing in the ITE Journal and other
reliable sources. If the town manager determines
that there is no comparable type of land use on the
fee schedule set out in this subsection, then the town
manager shall determine the fee by:

(1) Using traffic generation statistics or other
relevant data from the sources named in this
subsection; and

(2) Applying the formula set forth in subsection

(a)(3) ) of this section.

(e) When change of use, redevelopment, or
modification of an existing use requires the issuance
of abuilding permit, impact fees shall be based
upon the net increase in the impact fee for the new
use as compared to the previous use. However,
should the change of use, redevelopment, or
modification result in a net decrease, no refunds or
credits for past impact fees paid shall be made or
created.
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(f) If an impact fee has been calculated and paid
based on error or misrepresentation, it shall be
recalculated and the difference refunded to the
original feepayer or collected by the town,
whichever is applicable. If impact fees are owed, no
permits of any type may beissued for the building
or structure in question, or for any other portion of a
development of which the building or structurein
question is apart, until al impact fees are paid. The
building official may bring any action permitted by
law or equity to collect unpaid fees.

(9) The person applying for the issuance of a
building permit may, at his option, submit evidence
to the town manager indicating that the fees set out
in the impact fee schedule in this section are not
applicable to the particular development. Based
upon convincing and competent evidence, which
shall be prepared and submitted in accordance with
any applicable administrative code, the town
manager may adjust the fee to that appropriate for
the particular development.
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(1) The adjustment may include a credit for
recreation facilities provided to the
development by the feepayer if the recreation
facilities serve the same purposes and
functions as set forth for regional and/or
community parks.

(2) If afeepayer opts not to have the
transportation impact fee determined
according to the impact fee schedule in this
section, then the feepayer shall prepare and
submit to the town manager an independent
fee calculation study for the land
devel opment activity for which a building
permit is sought. The independent fee
calculation study shall measure the impact of
the devel opment in question on the
transportation system by following the
prescribed methodol ogies and formats for
such studies established by Lee County’s
administrative code. The fegpayer must
attend a preapplication meeting with town
manager or designee to discuss the traffic
engineering and economic documentation
required to substantiate the request. The
traffic engineering or economic
documentation submitted must address all
aspects of the impact fee formula that the
county manager determinesto berelevant in
defining the project’ s impacts at the
preapplication meeting and must show the
basis upon which the independent fee
calculation was made, including but not
limited to the following:

a. Traffic engineering studies. All
independent fee calculation studies must
address all three of the following:

1. Documentation of trip generation
rates appropriate for the proposed
land devel opment activity;

2. Documentation of trip length
appropriate for the proposed land
development activity; and

3. Documentation of trip data
appropriate for the proposed land
development activity.

b. Revenue credit €ost-dectrmentation
studies. The feepayer may also provide
documentation substantiating that the

coststo-accommodate- thetmpactsof-the

proposed-devetopment,or the revenue
credits due to the development; differ

from the average figures used in
developing the fee schedule. This
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documentation shall be prepared and
presented by qualified professionalsin
their respective fields and shall follow
best professional practices and
methodol ogies.
(3) Thefollowing formulashall be used by the
town manager to determine the transportation
impact fee per unit of development:

Impact Fee=VMT x NET COST/VMT
Where: VMT =ADT x % NEW
XLENGTH + 2

ADT =Trip ends during average
weekday

%NEW =Percent of trips that are
primary, as opposed to
passby or diverted-link trips

LENGTH =Average length of atrip
on the approved road system

+ 2 =Avoids double-counting trips
for origin and destination

ADJUSTMENT =L ocal adjustment factor,
representing the ratio
between the VMT predicted
by national travel
characteristics and observed
VMT on the approved road

system

NET COST/VMT =COST/VMT -
CREDITIVMT

COST/VMT =COST/LANE-MILE +
AVG LANE CAPACITY

COST/LANE-MILE =Average cost to add a new
lane to the approved
roadway system

AVG LANE Averagedaily capacity of a
CAPACITY =lane at level of service“D”

CREDIT/VMT =$/GAL + MPG x 365 x NPV

$IGAL = Capac;g/—expandi ng funding
for roads per gallon of
gasoline consumed

MPG =Miles per gallon, average for
U.S. motor vehicle fleet

365 =Days per year (used to
convert daily VMT to annual
VMT)

NPV =Net present value factor (i.e.,
12.46 for 20 years at 5%
discount)
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Sec. 2-310. Use of funds.

(a) Funds collected from impact fees shall be
used only for the purpose of capital improvements
for transportation, regional parks, community parks,
fire protection, and schools, as defined in § 2-304.
Impact fee collections, including any interest earned
thereon, tess but excluding administrative charges
costsretaned-or-ecotected pursuant to subsection (€)
of this section, shall be used exclusively for capital
improvements or expansion. These impact fee funds
shall be segregated from other funds and shall be
expended in the order in which they are collected.
Funds may be used or pledged in the course of
bonding or other lawful financing techniques, so
long as the proceeds raised thereby are used for the
purpose of capital improvements.

(b) Each fiscal year the town manager shall
present to the town council a proposed capital
improvement program for transportation, regional
parks, and community parks, assigning funds,
including any accrued interest, from the appropriate
impact fee trust account to specific capital projects.
Monies, including any accrued interest, not assigned
in any fiscal period shall be retained in each impact
fee trust account until the next fiscal period, except
as provided by the refund provisions of this article.

(c) Thetown shall remit fire protection impact
feesto thefire district at least once each quarter,
less any amounts retained or collected pursuant to
§ 2-310(e), unless another method is specified in an
appropriate interlocal agreement.

(d) The town shall remit school impact feesto
Lee County at least monthly, less any amounts
retained or collected pursuant to § 2-310(e), unless
another method is specified in an appropriate
interlocal agreement. Lee County will remit these
school impacts to the School Board in accordance
with Lee County Ordinance No. 01-21.

(e) Thetown is entitled to charge and collect
three percent of the impact feesit collectsin cash, or
by a combination of cash and credits, as an
administrative fee to offset the costs of
administering this article. This administrative charge
isin addition to the impact fee amounts required by
this article. The applicant is responsible for payment
of the additional administrative chargein
conjunction with the payment of impact fees at the
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time a building permit or development order is
issued.

ARTICLE V.

CODE ENFORCEMENT

Sec. 2-427. Penalties and liens.

(b) Penalties.

(1) A fineimposed under this section cannot
exceed $250.00 per day for the first violation
or $500.00 per day for arepeat violation.
However, if the special master findsa
violation isirreparable or irreversible in
nature, afine of up to $5,000 per violation
can be imposed. Further, the fine may include
the cost of all repairsincurred by the town in
accordance with subsection (a) hereof aswell
asthe costs of prosecuting the case before the
specia master. For purposes of this article,
prosecution costs of include, but are not
limited to, recording costs, inspection costs,
appearances by the code inspector at
hearings, photography costs, and similar
items.

(2) Thefollowing factorswill be considered by
the special master in determining the fineto
be imposed:

a. Thegravity of theviolation;

b. Any actionstaken by the violator to
correct the violation; and

c. Any previous violations committed by
the violator.

(3) The specia master may mitigate the fine
imposed under this section.
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EXHIBIT C
FORT MYERS BEACH LAND DEVELOPMENT CODE

CHAPTER 6 — MAINTENANCE CODES,
BUILDING CODES, AND COASTAL REGULATIONS

ARTICLE I. PROPERTY

MAINTENANCE CODES

Sec. 6-4. Public rights-of-way and sidewalks.

(a) Landowners shall maintain in a clean
condition adjoining sidewalks and public rights-of-
way that, because of their location and character,
appear or are used as if they are an extension of the
parcel of land. The landowner shall, at a minimum:

(1) keep such sidewalks and rights-of-way clear
of litter, debris, and weeds;

(2) maintain trees and shrubsto allow a
horizontal clearance of at least 3 feet and a
vertical clearance of at least 8 7 feet above
any sidewalk, bike path, or street; and

(3) regularly mow or otherwise maintain
unpaved areas in aneat and attractive
condition.

(b) Landowners may not plant any tree or shrub
closer than 3 feet to any sidewalk or bike path or to

Sec. 6-11. Refuse containers.

(a) Refuse containers shall not be moved to the
street more than 24 hours prior to scheduled
curbside collections nor remain there more than 24
hours after scheduled collections.

(b) Any refuse containers that are not movablein
accordance with subsection (a) shall be opaquely
screened from view from streets and adjoining
properties, This screening may be achieved by
landscaping or by virtue of the location of the
container on the site. Screening may also be
achieved by walls or opaque fencing provided the
wall or fence does not exceed the maximum height
permitted for that location (see 88 34-1171 et seq.
and 34-1744). If the nonmovable refuse container
would be visible above the allowable height, it must
be replaced with a shorter container.

Sec. 6-12. Disposal of swimming pool water .

Prior to disposal of swimming pool water,
chlorine and bromine levels must be reduced by not

the right-of-way of Estero Boulevard. Trees or
shrubs may be planted within a right-of-way only
with permission of the town.

(c) tby The display on public property of vehicles
for sale, rent, or hireisregulated by Fort Myers
Beach Ordinance No. 96-16.

(d) te) Parking on public rights-of way is

regulated by Fort Myers Beach Ordinance No.
96-16.
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adding chlorine or bromine for at |east five days or

until levels are below 0.1 mq per liter.

(1) The preferred method for disposing of
swimming pool water is to discharge the
water into roadside swales to allow
percolation into the ground without any
runoff to canals, beaches, wetlands, other
tidal waters, or onto adjoining properties. The
discharge of dechlorinated water into
roadside swalesis permitted by § 10-604 of
this code.

(2) Another acceptable method isto discharge
the water into the sanitary sewer system
operated by Lee County Utilities.

(3) Swimming pool water may not be discharged
either directly or indirectly to the beach,
canals, wetlands, or any other tidal waters.
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Sec. 6-13. Stormwater drainage on the beach.

Tidal waters can become polluted and beaches
can be eroded when pipes or culverts discharge
directly onto the beach. Point sources of discharge
from private property directly onto the beach are
prohibited. This prohibition includes drainage
collected from parking lots or other paved surfaces
and stormwater from the roofs of buildings. Point
sources of discharge from private property that were
in lawful existence as of [effective date of this
section] must be eliminated within 36 months.

Sec. 6-14. Neighbor hood flooding.

(a) This code requires stormwater management
systems for all new development and most
redevelopment (see § 10-321). Development that is
not subject to those reguirements, such as single-
family and two-family dwellings on existing |ots,
can aso flood surrounding lots and streets,
especidly if thelot is raised higher than adjoining
properties or if rainfall is concentrated by qutters
and downspouts and discharged without an
opportunity for percolation.

(b) To minimize neighborhood flooding from
normal daily rainfall, the following requirements
apply to single-family and two-family dwellings on
lots that have not previously complied with
8 10-321.

(1) When alot has been filled more than an

average of 1 foot above adjoining lots,
normal rainfall must be contained within the
lot by one or more of the following methods:
a  Gutters and downspouts that collect
rainwater must discharge into exfiltration
trenches (french drains), or into a
subsurface drainfield that meets the
construction standards of F.A.C. 64E-
6.014(5) (the depth, location and setback
standards for drainfields need not be
met), or onto substantially flat and porous
surfaces such as.
1. Sodded lawns.
2. Clean (washed) gravel or sand over a
well-drained base.
3. Porous (pervious) paving.
Roof areas not served by qutters and
downspouts must not drain to impervious
surfaces, and must not drain to pervious
surfaces that are sloped in excess of 5%.
Surfaces not meeting these requirements

=
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Sec. 6-11

must be designed to detain or deflect
rainfall, for instance through the use of
earthen ridges, curbs, or retaining walls
that prevent rainfall from running onto
adjoining lots or streets.

(2) Additionsto, renovations of, and
replacements for single-family and two-
family dwellings that include the installation
of gutters and downspouts must discharge the
downspouts to the same standards as for
filled lots.
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ARTICLE II.
BUILDING CODES

DIVISION 1. GENERALLY

Sec. 6-44. Enforcing officers.

Designated officials; such as the building official
referenced by the standard codes adopted in this
chapter weretn, shall be appointed by the town
manager. The designated officials shall carry out the
duties enumerated in these standard codes and shall
be deemed the responsible officials with respect to
enforcement of the provisions of these codes.

DIVISION 3. BUILDING CODE

Sec. 6-111. Adoption; amendments.

The FI orida BUI Idi nq Code is

Birmthgham, Atebama-35213-1206;-are hereby

adopted by reference and made a part of this article,

including all revisions and amendments approved in

accordance with state law, with the exceptions set

forth asfollows:

Chapter 1, Administration.

Sections 103.1 through 103.6 relating to powers

and duties of the building official are added as

follows:
103.1 General. The building official is hereby
authorized and directed to enforce the provisions
of this code. The building official hasthe
authority to render interpretations of this code
and to adopt policies and procedures in order to
clarify the application of its provisions. Such
interpretations, policies, and procedures must be
in compliance with the intent and purpose of this
code, and may not have the effect of waiving
reguirements specifically provided for in this
code.
103.2 Right of entry.

103.2.1 Whenever necessary to make an
inspection to enforce any of the provisions of
this code, or whenever the building official
has reasonabl e cause to believe that there
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existsin any building or upon any premises
any condition or code violation which makes
such building, structure, premises, electrical,
gas, mechanical, or plumbing systems unsafe,
dangerous, or hazardous, the building official
may enter such building, structure, or
premises at all reasonable times to inspect the
same or to perform any duty imposed upon
the building official by this code. If such
building or premises are occupied, he must
first present proper credentials and request
entry. If such building, structure, or premises
are unoccupied, he must first make a
reasonable effort to locate the owner or other
persons having charge or control of such and
request entry. If entry isrefused, the building
official has recourse to every remedy
provided by law to secure entry.

103.2.2 When the building official has
obtained a proper inspection warrant or other
remedy provided by law to secure entry, no
owner or occupant or any other persons
having charge, care, or control of any
building, structure, or premises may fail or
neglect, after proper request is made as herein
provided, to promptly permit entry therein by
the building officia for the purpose of
inspection and examination pursuant to this
code.

103.3 Stop work orders. Upon notice from the
building official, work on any building, structure,
electrical, gas, mechanical, or plumbing system
that is being done contrary to the provisions of
this code, or in a dangerous or unsafe manner,
must immediately cease. Such notice must bein
writing and posted on the permit board, stating
the reasons for the order. Work may only resume
after lifting of the stop work order by the building
official.

103.4 Revocation of permits. The building
official is authorized to suspend or revoke a
permit issued under the provisions of this code
wherever the permit isissued in error or on the
basis of incorrect, inaccurate, or incomplete
information, or in violation of any ordinance or
regulation or any provision of this code.

103.4.1 Misrepresentation of
application. The building official may
revoke a permit or approval issued under the
provisions of this code if there has been any
false statement or misrepresentation asto a
material fact in the application or plans on
which the permit or approval was based.
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103.4.2 Violation of code provisions.
The building official may revoke a permit

Section 104.1.6, relating to time limitations, is
amended to add the following:

upon determination by the building officia
that the construction, erection, alteration,
repair, moving, demolition, installation, or
replacement of the building, structure,
electrical, gas, mechanical, or plumbing
systems for which the permit was issued isin
violation of, or not in conformity with, the
provisions of this code.
103.5 Unsafe buildings or systems. All
buildings, structures, electrical, gas, mechanical,
or plumbing systems which are unsafe,
unsanitary, or do not provide adequate egress, or
which constitute a fire hazard, or are otherwise
dangerous to human life, or which in relation to
existing use, constitute a hazard to safety or
headlth, are considered unsafe buildings or service
systems. All such unsafe buildings, structures or
service systems are hereby declared illegal and
must be abated by repair and rehabilitation or by
demolition in accordance with the provisions of
the Unsafe Building Abatement Code (see article
| of this chapter).
103.6 Requirements not covered by code. Any
reguirements necessary for the strength, stability,
or proper operation of an existing or proposed
building, structure, electrical, gas, mechanical, or
plumbing system, or for the public safety, health,
and general welfare, not specifically covered by
this or the other technical codes, will be
determined by the building official.

11 irect: [deleted in its entirety]
Section 104.1.4 is amended to read as follows: add

thefoHowing:

104.1.4. Minor repairs. Ordinary minor repairs,
routine maintenance, or incidental work of a
nonstructural nature may be made without a
permit, provided that such repair shall not violate
any of the provisions of the technical codes. For
purposes of this section, “ordinary minor repairs’
include the replacement of damaged or worn
materials by similar new materials and any other
repairs defined as such by the building official.
Ordinary minor repairs under this section may not
involve the cutting of any structural beam or
supporting member or include any alterations that
would increase habitable floor area, change the
use of any portion of the building, remove or
change any required means of egress or exit
access, or affect the structural integrity or fire
rating of the building.
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104.1.6.1 A permit issued shall be
construed to be a license to proceed with the
work but shall not be construed as authority
to violate, cancel, ater or set aside any of the
provisions of this code, nor shall such
issuance of a permit prevent the building
official from thereafter requiring a correction
of errorsin plans or in construction or of
violations of this code. Although a permit
issued to an owner is transferable to another
owner, actual notice of the transfer of permit
shall be given to the building official prior to
the transfer. Building permits shall be issued
following the approval of site and
construction plans. Building permits on
multifamily projects shall be issued on each
individual building or structure. Multitenant
occupancies, including but not limited to
shopping malls, may be permitted on an
individual building or structure (shell);
however, individual permits shall be used
separately for tenant spaces.

104.1.6.2 Thefirst inspection required
by the permit must be successfully completed
sha-bemade within a six-month period of
issuance or the permit shall be deemed
invalid. All subsequent inspections shall be
made within a six-month period of the most
recent inspection until completion of work or
the permit shall become invalid. For purposes
of this section, the foundation inspection will
be considered the first inspection.

104.1.6.3 The entire foundation must be
completed within the first six months from
the issuance of the permit. Partial inspections
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due to complexity of the foundation may be
made with building inspector’s approval, and
job site plans shall beinitialed by the
inspector only on that portion of the plans
that isinspected, and these inspections are for
compliance to plans and specifications and
arein no way to be construed as the first
inspection. Subsequent inspections may be
made until the entire foundation is
completed. At that time, the foundation will
be signed off as the first inspection. One or
more extensions of the building permit for
good cause may be granted by the building
official on aproject for a period not
exceeding 90 days each. The request shall be
made by written notice to the building
official at least 30 days prior to expiration of
the building permit. The building official
may require compliance with any revised
building code, mechanical code, plumbing
code, electrical code, gas code, swimming
pool code, or fire code requirementsin effect
at the time of granting any extension to the
building permit. Any extension request
denied may be appealed to the town council
by the applicant on aform provided by the
building official. The council shall grant or
deny the extension upon afinding of good
cause or lack thereof. If granted, the
extension or extensions shall not exceed a
period of 90 days each.

SStdat a eRteaTto1eat—as

fottows: [deleted in its entirety]
i L.z, i i . tfi
om0 2, Tt 10 1SS cortie [deleted

initsentirety]
Section 106.1.4 relating to new or changed land
uses is added as follows:

106.1.4 New or changed landuse. A
certificate of occupancy will only be granted for a
new or changed use of land if that useis
alowable under ch. 34 of this code.

Section-108,retating-tothe-constructionboard-of

Sec. 6-111

1005:2—Dead-endpocketsorhattways: [deleted
initsentirety]

. retati it I tetion—i
: [deleted inits entirety]
1203-6Heatingfactities: [deleted inits
entirety]

EI E, E F. - .. y
FhefoHowingdefinitionsare-added: [deleted inits
entirety]

' | asifieation.
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Chapter 33, Site Work, Demolition and
Construction.
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Section 3311.5 is added, to read as follows:
3311.5 Trash containers. It shall be unlawful to
bury construction debris on the construction site
or on any other public or private property not
specifically approved for such use. A suitable
trash container and adeguate collection service
shall be provided for each construction site. For
purposes of this requirement, a suitable container
is any structure, device, receptacle, designated
location, or combination thereof which holds
construction debris on the construction sitein a
central location long enough for it to be removed
from the site by means of whatever collection
service the contractor chooses to use or may be
required to use pursuant to other applicable laws
before such debrisis:
(1) washed or blown off-site,
(2) contaminates subsurface elements,
(3) becomes volatile or malodorous,
(4) makes an attractive nuisance, or
(5) otherwise becomes athreat to the public

health, safety, and welfare.

Chapter 34, Existing Buildings.
Section 3401.1, relating to scope, is modified to
read as follows:
3401.1 Scope. Provisions of this chapter and of
division 4 of this article shall govern the
application of this code to existing buildings. In
interpreting this code, the building official may
be guided by the Nationally Applicable
Recommended Rehabilitation Provisions,
published in 1997 by the U.S. Department of
Housing and Urban Devel opment.
Exception: Buildings and structures located
within the High Velocity Hurricane Zone
shall comply with the provisions of sections
3401.5, 3401.8, and 3401.2.2.1.
Section 3401.2.2.1, relating to change of occupancy,
is deleted, and replaced with a new section
3401.2.2.1, to read asfollows:
3401.2.2.1 If the occupancy
classification or any occupancy
subclassifications of any existing building or
structure is changed to a more hazardous
occupancy, the building, electrical, gas,
mechanical, and plumbing systems shall be
made to conform to the intent of the technical
codes as required by the building official.
Section 3401.5, relating to special historic
buildings, is deleted, and replaced with a new
section 3401.5, to read as follows:
3401.5 Special historic buildings.
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3401.5.1 The provisions of the technical
codes relating to the construction, alteration,
repair, enlargement, restoration, relocation, or
moving of buildings or structures shall not be
mandatory for an existing building or
structure identified and classified by the
federal, state, county, or town government as
ahistoric structure, or as a contributing
structure in a historic district, when such
building or structure is judged by the building
official to be safe and in the public interest of
health, safety, and welfare regarding any
proposed construction, alteration, repair,
enlargement, restoration, relocation, or
moving.

3401.5.2 If it is proposed that a historic
building that is undergoing repair,
renovation, alternation, reconstruction, or
change of occupancy not comply literally
with certain technical standards of this code,
the building official may require the building
to be investigated and evaluated by a
registered design professional. Such
evaluation shall identify each required feature
of the building not in technical compliance
and shall demonstrate how the intent of these
provisionsisto be complied with in
providing an equivalent level of safety.

Sec. 6-112. Wind-borne debrisregion and basic
wind speed map.

The entire incorporated area of the Town of Fort
Myers Beach lies within the wind-borne debris
region and the 130 mph basic wind speed zone as
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established by section 1606.1.6 and figure 1606 of
the Florida Building Code.

Sec. 6-113. Compliance with outdoor lighting
standards.

All building permits must comply with the
outdoor lighting standards in § 34-1831-1860 of
this code.

Sec. 6-114. Compliance with NPDES er osion
control standards.

Stormwater runoff from construction sites must
be managed in compliance with 88 10-606—607 of
this land development code.

Secs. 6-115 +12--6-120. Reserved.

DIVISION 4.
EXISTING BUILDINGS CODE
Sec. 6-121. Purpose.

The purpose of this code is to encourage the
continued use or reuse of existing buildings. This
code is designed to supplement the other codes
adopted in this article. In interpreting this code, the
building official may be guided by the Nationally
Applicable Recommended Rehabilitation
Provisions, published in 1997 by the U.S.
Department of Housing and Urban Development.

Sec. 6-122. Adoption; amendments.

The following chapters and sections of the 1997
Standard Existing Buildings Code, as published by
the Southern Building Code Congress International,
Inc., 900 Montclair Road, Birmingham, Alabama,
35213-1206, are hereby adopted by reference and
made a part of this article, with the exceptions set
forth asfollows:

Chapter 1, Administration.

Section 101.7.1, relating to a change of occupancy,
is deleted, and replaced with a new section 101.7.1
to read asfollows:

If the occupancy classification or any
occupancy subclassifications of any existing
building is changed to a more hazardous
occupancy, the building shall be made to conform

Exhibit C (Chapter 6), page 7 of 14

Sec. 6-121

to the intent of the Florida Standard Building
Code for new construction as required by the
building official.
Section 105, relating to the board of adjustment and
appeals, is deleted, and replaced by the procedures
set forth for the delegation of authority to Lee
County’ s construction board of adjustment and
appeals found in division 2 of this chapter and
article.
Chapter 2, Definitions and Abbreviations.
Chapter 3, Historic Structures, is hereby amended
to read asfollows:

The provisions of this code relating to the
construction, alteration, repair, enlargement,
restoration, relocation or moving of buildings or
structures shall not be mandatory for an existing
building or structure identified and classified by
the federal, state, county, or town government as
ahistoric structure, or as a contributing structure
in ahistoric district, when such building or
structure is judged by the building official to be
safe and in the public interest of health, safety,
and welfare regarding any proposed construction,
ateration, repair, enlargement, restoration,
relocation, or moving.

If it is proposed that a historic building that is
undergoing repair, renovation, alternation,
reconstruction, or change of occupancy not
comply literally with certain technical standards,
the building official may require the building to
be investigated and evaluated by aregistered
design professional. Such evaluation shall
identify each required feature of the building not
in technical compliance and shall demonstrate
how the intent of these provisionsisto be
complied with in providing an equivalent level of
safety.

Chapter 4, Means of Egress.

Chapter 5, Fire Protection.

Chapter 6, Light, Ventilation and Sanitation.
Chapter 7, Building Services.

Chapter 8, Maintenance.

Appendix A, Rehabilitation Guidelines.

Secs. 6-123--6-230 436. Reserved.
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Sec. 6-122

[deleted inits entirety]

[deleted in its entirety]

[deleted inits entirety]

[deleted in its entirety]

[deleted inits entirety]
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[no further changes to this division]
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ARTICLE Ill. COASTAL
CONSTRUCTION CODE

DIVISION 1. GENERALLY

Sec. 6-331. Origin.

The Florida legidature adopted a Coastal Zone
Protection Act in 1985 (F.S. 8 161.52 et seq.), as
later amended by L aws of Florida 2000-141, with
requirements for enforcement by local governments.
This article contains relevant the requirements of
that act plus other loca regulations, which will
reduce the harmful consequences of natural disasters
on sensitive coastal areas including the entire Town
of Fort Myers Beach.

Sec. 6-332. Intent of article; applicability of
article.

The purpose of this articleisto provide minimum
standards for the design and construction of
buildings and structures to reduce the harmful
effects of hurricanes and other natural disasters
throughout the town. These standards are intended
to specifically address design features which affect
the structural stability of the beach, dunes and
topography of adjacent properties. In the event of a
conflict between this article seetton and other
portions seettens of this code, artiete; the
reguirements resulting in the more restrictive design
will apply. No provisionsin this article will be
construed to permit any construction in any area
where prohibited by state or federal regulation.

(a) Applicability generally. The requirements of
this article will apply to the following types of
construction:

(1) New construction as defined herein;

(2) Substantial improvements to existing
structures as defined in 8 6-405 of this code;
and

(3) Any construction which would change or
alter the character of the shoreline, e.g.,
excavation, grading, or paving. Thisarticle
does not apply to minor work in the nature of
normal beach cleaning or debris removal,
which isrequlated by article | of ch. 14.
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(b) Construction seaward of mean high water.
Structures or construction extending seaward of the
mean high-water line which are regulated by
F.S. 8 161.041, e.g. groins, jetties, moles,
breakwaters, seanwalts+evetments; beach
nourishment, inlet dredging, etc., are specifically
exempt from the provisions of thisarticle. In
addition, this article does not apply to those portions
of piers, pipelines, or outfalls which are |ocated
seaward of the mean high-water line and are
regulated pursuant to the provisions of
F.S. § 161.053.

(c) Certification of compliance. All plansfor
buildings must be signed and sealed by an architect
or engineer registered in the state. Upon completion
of the building and prior to the issuance of a
certificate of occupancy, a statement must be filed
with the director signed and sealed by an architect
or engineer registered in the state in substantially the
following form: “To the best of my knowledge and
belief the above-described construction of all
structural |oadbearing components complies with
the permitted documents and plans submitted to the
Town of Fort Myers Beach.”

Sec. 6-333. Definitions.t

£& The following words, terms and phrases,
when used in this article, will have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:.
Words or phrases not defined will be interpreted so
as to give them the meaning they have in common
usage and to give this article its most reasonable

application.

Beach or shore has the same meaning given the
word “beach” in § 14-1.

Cross reference(s)--Definitions and rules of
construction generally, § 1-2.
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Dune has the same meaning given itin 8 14-1.

Major structure includes, but is not limited to, 3 secH i i fi
residential, commercial, institutional, or other public  -subsection-(a)-of this-section-wit-betterpreted
buildings and other construction having the ' i i
potential for substantial impact on coastal zones
(al'so see definitions of minor structures and
nonhabitable major structure below).

Minor structure includes, but is not limited to,
pile-supported elevated dune and beach walkover
structures; beach access ramps and walkways,
stairways, pile-supported elevated viewing
platforms, gazebos, and boardwalks; lifeguard
support stands; public and private bathhouses;

sidewalks, driveways, parking areas, shuffleboard Sec. 6-3348. Variances.

courts, tennis courts, handball courts, racquetball

courts and other uncovered paved areas; earth & Requests for variances from the provisions of
retaining walls; and sand fences, privacy fences, this article shall be processed and decided in the
ornamental walls, ornamental garden structures, same manner as for variances under ch. 34 of this
aviaries, and other ornamental construction. It shall code.

be characteristic of minor structures that they are

these-struetures considered expendable under design Secs. 6-3359--6-360. Reser ved.
wind, wave, and storm forces.

DIVISION 2.
COASTAL CONSTRUCTION STANDARDS

Sec. 6-361. Generally.

The following minimum standards will apply to
al construction in the Town of Fort Myers Beach.

Sec. 6-362. Reser ved. Struetdratregutrementsfor
major-structdres:

Nonhabitable major structure includes, but is struettresmust-eonformtothe-mintmum-butding
not limited to, swimming pool s—parking-garages: code-standards-adoptedr§-6-111-
ptpetines: and public piers. +canalstakesditehes;

. —ere-ot . b ol ; : ¥ .
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Sec. 6-363. Reserved.

Sec. 6-364. Strueturat Special requirements near
beaches. fernenhabitable-major-structures:

(&) Major structures. Nonhabitable major
structures must saﬁsfy—the&ruetural—requrremeﬁteef

st be designed to produce the minimum adverse
impact on the beach and dune system.
(1) Locational criteriafor major structures are

found in 8§ 6-366(b).

(2) Structural and permitting criteriafor major
structures are found in ch. 31 of the Florida
Building Code and in ch. 62B of the Florida
Administrative Code.
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(3) All sewage treatment and public water supply
systems must be floodproofed to prevent
infiltration of surface water anticipated from
a 100-year storm event.

(4) Underground utilities, excluding pad
transformers and vaults, must be
floodproofed to prevent infiltration of surface
water expected from a 100-year storm event,
or must otherwise be designed to function
when submerged under such storm
conditions.

Struettres:

(b) Minor structures. Minor structures must

seteutr§-6-362-Such-structuresmust be designed
to produce the minimum adverse impact on the
beach and dune system and adjacent properties and
to reduce the potential for water and wind blown
material.

(1) Locational criteriafor minor structures are
found in § 6-366(b).

(2) Construction of arigid coastal or shore
protection structure designed primarily to
protect a minor structure is not permitted; see
article 11 of ch. 26 for detailed regulations.

Sec. 6-365. Reser ved.

Sec. 6-366. L ocation of construction near
beaches.

(a) Except for beach renourishment and for minor

structures such as eltevatechwatieways; lifeguard
support stands—prers— and beach access ramps, aﬁd-

al constructlon must be located a suffici ent dlstance
landward of the beach to permit natural shoreline
fluctuations and to preserve dune stability. by In
addition to complying with all other provisions of
this code, Atatmtatmtr; major structures must
shaH be built landward of the 1978 coastal
construction control line except where amajor
structure may be specifically alowed by this code to
extend across thisline. The 1978 coastd
construction control line whiteh is depicted on the
Future Land Use Map as the seaward edge of
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land-use categories alowing urban development:
and as the landward edge of the Recreation land-use
category. Thislineis aso the landward edge of the
EC (Environmentally Critical) zoning district.

(b) Occasional minor structures are permitted by
right in the EC zoning district if they are placed on
private property and do not alter the natural
landscape or obstruct pedestrian traffic (examples
are mono-post shade structures, movable picnic
tables, beach volleyball courts, and similar
recreational equipment, see § 34-652). Artificial
lighting and signs may not be installed in the EC
zoning district unless approved by special exception
or as adeviation in the planned devel opment
rezoning process or unless explicitly permitted by
88 14-5 or 27-51.

(1) Other provisions of this code provide for
certain other minor structuresin the EC
zoning district:

a  Perpendicular dune walkovers are

permitted by right in accordance with
8 10-415(b) and subsection (d) below.

b. Some temporary structures such as tents
may be permitted through a temporary
use permit for special events held on the
beach, in accordance with § 14-11.
Licensed beach vendors may place rental
eguipment and/or atemporary movable
structure in accordance with 8 14-5,
ch. 27, and § 34-3151 of this code.

(2) Minor structures that are not permitted by
right may be approved in the EC zoning
district through the special exception process
or as deviations in the planned devel opment
rezoning process. Such minor structures may
include stairways, walkways, ramps, fences,
walls, decks, bathhouses, viewing platforms,
gazebos, chickees, patios, and other paved
areas. These structures should be located as
close to the landward edge of the EC zoning
district as possible and must minimize
adverse effects on the beach and dune
system. See §8 34-88, 34-932(b), and 34-652
for details.

(3) Minor structures not qualifying by right, by
special exception, or through another
provision of this code are not permitted in the
EC zoning district. See § 34-652 for details.

1]

(c) When existing major structures that were built
partialy or fully seaward of the 1978 coastal
construction control line are reconstructed, they
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shall be rebuilt landward of this line. Exceptions to
this rule may be permitted through the planned
development zoning process only where it can be
scientifically demonstrated that the 1978 coastal
construction control line isirrelevant because of
more recent changes to the natural shoreline. The
town shall seek the opinion of the Florida
Department of Environmental Protectionin
evaluating any requests for exceptions. Exceptions
must also comply all state laws and regulations
regarding coastal construction.

(d) New and expanded beachfront development
must construct state-approved dune walkover
structures at appropriate crossing points (see
8 10-415(b). All walkovers must meet these criteria
in addition to state approval:

(1) Walkovers must be placed perpendicular to
the dune or no more than 30 degrees from
perpendicular. New walkovers cannot be
placed closer than 150 feet to the nearest
walkover.

(2) Walkovers must be supported on posts
embedded to a sufficient depth to provide
structural stability. These posts may not be
encased in concrete.

(3) Walkovers cannot exceed 4 feet in width
when serving single-family homes or 6 feet
in width otherwise.

(4) Walkovers must be elevated at least 2 feet
above the highest point of the dune and dune
vegetation and must extend to the seaward
toe of any existing dune and dune vegetation.

(5) Walkovers must be constructed in a manner
that minimizes short-term disturbance of the
dune system. Any dune vegetation destroyed
during construction must be replaced with
similar native vegetation that is suitable for
beach and dune stabilization.

(6) Walkovers may not be constructed during the
seaturtle nesting season (May 1 through

October 31).

(e) For newly created lots and parcels, a 50-foot
separation between structures and dunesis required

by § 10-415(b).

Sec. 6-367. Public access.

Development or construction activity may not
interfere with accessways established by the public
through private lands to lands seaward of mean high
tide line or mean high-water line by prescription,
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prescriptive easement or any other legal means,
unless the devel oper provides a comparable
alternative accessway. The developer has the right
to improve, consolidate or relocate such public
accessways if the accessways provided are:
(1) Of substantialy similar quality and
convenience to the public;
(2) Approved by the town council;
(3) Consistent with the Fort Myers Beach
Comprehensive Plan; and
(4) Approved by the Florida Department of
Environmental Protection whenever changes
are proposed seaward of the 1991 coastal
construction control line.

Secs. 6-3689--6-400. Reser ved.

ARTICLE IV.
FLOODPLAIN REGULATIONS

DIVISION 1. GENERALLY

Sec. 6-405. Definitions.?

The following words, terms, and phrases, when
used in this article, shall have the meanings ascribed
to them in this section, except where the context

ZCross reference(s)--Definitions and rules of
construction generally, § 1-2.
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clearly indicates a different meaning. Unless
specifically defined in this section, words or phrases
used in this article shall be interpreted so asto give
them the meanings they have in common usage and
to give this article its most reasonabl e application.

Coordinator means the town’s t-ee-Cotnty-s
flood insurance coordinator, who has been
designated by the town manager Board-of-Cotnty
Commitsstoners to implement, administer, and
enforce these the-eounty*s floodplain regulations.

Cost of improvements means the total of all costs
for the repair, reconstruction, rehabilitation,
additions, or other improvements to a structure.
These costs include materials, labor, profit, and
overhead, and include the costs of demolition and
built-in appliances, but do not include the costs of
plans, surveys, permits, or outdoor improvements
such as landscaping. These costs may be
substantiated by a contractor licensed in accordance
with 88 6-231-330 through submission of actud
construction contracts, accompanied by the
contractor’ s affidavit attesting to their accuracy and
completeness. The coordinator may also accept
other reliable methods for substantiating costs, such
as building valuation tables published by the
International Code Council, provided the type of
construction and extent of improvement is
accurately reflected.

Market value of the structure, depending on the
context, means either:
(1) thevaue of the structure prior to the start of
the improvement, or
(2) in the case of damage, the value of the
structure prior to the damage occurring.
Value will be as determined (for the structure only)
by the Lee County Property Appraiser, of by a
private appraisal acceptable to the coordinator, or by
an independent appraisal commissioned by the
coordinator. This value shall not include the value
of the land on which the structure is located, nor the
value of other structures or site improvements on the
site, nor the value of the structure after the proposed
improvements are completed. Any proposed value
submitted via private appraisal that exceeds the
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Property Appraiser’s valuation by more than 35
percent shall be subject to peer review by aqualified
local appraiser or a new independent appraisal, to be
commissioned by the coordinator, with the full cost
of the review or new appraisal paid by the applicant
to the town prior to initiation of the review process.

Repetitive loss means flood-related damages
sustained by a structure on two or more separate
occasions during any ten-year period, for which the
cost of repairs at the time of each such flood event,
on the average, equals or exceeds 25 percent of the
market value of the structure before the damages
occurred. For the purposes of computing this 25
percent cost only, the cost of nonstructural interior
finishings may be deducted from the cost of repairs,
including, but not limited to, the cost of finish
flooring and floor coverings, base molding,
nonstructural substrates, drywall, plaster, paneling,
wall covering, tapestries, window treatments,
decorative masonry, paint, interior doors, tile,
cabinets, moldings and millwork, decorative metal
work, vanities, electrical receptacles, electrical
switches, electrical fixtures, intercoms,
communications and sound systems, security
systems, HVAC grills and decorative trim,
freestanding metal fireplaces, appliances, water
closets, tubs and shower enclosures, lavatories, and
water heaters.

[no further changes to this section]

DIVISION 3. STANDARDS

Sec. 6-472. Specific standards.

The following specific standards must be

followed within the Town of Fort Myers Beach:

(1) Conventional residential construction. New
construction or substantial improvement of
any residential structure shall have the lowest
floor elevated to or above the base flood
elevation. Should solid foundation perimeter
walls be used to elevate a structure, openings
sufficient to facilitate the unimpeded
movements of floodwaters shall be provided
in accordance with standards of subsection
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(5) of this section. (See subsection (7) for

additional restrictionsin V zones.)

a. When an improvement to an existing
residential structure involves
reconstruction or includes an addition,
and the improvement’ s cost exceeds the
50 percent threshold in this article's
definition of “substantial improvement,”
then the reconstruction or addition shall
be elevated the same as new construction,
with itslowest floor elevated to or above
the base flood elevation.

b. Some partial reconstructions or additions
to existing residential structures may fall
below the 50 percent threshold and are
therefore not considered to be
“substantial improvements.” In this
situation:

1. If the structure was approved after
1984 and thus was elevated in
accordance with this code, the
reconstructed or additional floor
space shall also be elevated the same
as new construction, with its lowest
floor at or above the base flood
elevation. Any enclosed space below
the base flood elevation shall be
subject to the same restrictions that
apply to post-1984 structures as
found in subsection (5) of this
section.

2. If the structure was approved before
1984, theteconstructed-or any
additional floor space must be
elevated to or above the elevation of
the structure’ s existing lowest floor,
or to within 2 feet of base flood
elevation, whichever is higher. Any
enclosed space below the structure’s
existing lowest floor shall be subject
to the same restrictions that apply to
post-1984 structures as found in
subsection (5) of this section. For
purposes of this subsection only,
“existing lowest floor” does not
include enclosed space of less than
500 sguare feet below an elevated
structure and does not include any
space that has been used to park
vehicles.

[no further changes to this section]
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EXHIBITD
FORT MYERS BEACH LAND DEVELOPMENT CODE

CHAPTER 10 — DEVELOPMENT ORDERSAND ENGINEERING STANDARDS

ARTICLE I.

IN GENERAL

Sec. 10-1. Definitions and rules of construction.

(8) Rules of construction and analogous words
and terms. [no changes]

(b) Definitions. Except where specific definitions
are used within a specific section of this chapter for
the purpose of such sections, the following terms,
phrases, words, and their derivations will have the
meaning given in this subsection when not
inconsistent with the context:

Cotnty-meanstee-County Horida
[no further changes to this section]
Sec. 10-7. General requirements.

(8 [no changes]

(b) [no changes]

(c) [no changes]

(d) Except as otherwise provided for in this
chapter, permits for development, including
building permits, shall only be issued after the
issuance of, and in compliance with, a devel opment
order. No development permit, building permit, or
tree removal permit;-ernotice-of-ctearing shall be
issued on a parcel of land, or any portion thereof,
that is the subject of existing violations of this code,
regardless of whether the applicant or his principal
owned the property at the time the violation
occurred. However, this subsection shall not prevent
issuance of a permit for the specific purpose of
resolving or abating the violation.
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(e) [no changes]
(f) [no changes]
(g) [no changes]

(h) [no changes]

ARTICLE II.

DEVELOPMENT
ORDERS AND PLATS

DIVISION 2. DEVELOPMENT ORDERS

Subdivision lll. Submittals

Sec. 10-154. Additional required submittals.

The following additional items shall be submitted
with an application for devel opment order approval:

(1) Legal description. A legal description for the
property shall be submitted. If the application
includes multiple abutting parcels or consists
of other than one or more undivided platted
lots, the legal description must specifically
describe the perimeter boundary of the total
property, by metes and bounds with accurate
bearings and distances for every line, but
need not describe each individual parcel. The
director has the right to reject any legal
description which is not sufficiently detailed
to locate the property on officia maps.

(2) Titleassurance. [no changes]

(3) Boundary survey. [no changes]

(4) Plat. [no changes]

(5) Zoning resolution. [no changes]
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(6) Existing conditions and improvements
drawing. [no changes]

(7) Proposed development plan drawings.
Proposed development plan drawings
showing at a minimum the following:

a Lot lines. [no changes]

b. Phasing plan. [no changes]

c. Proposed buildingsor proposed
structures. The building envelope, that
is, the perimeter of the areawithin which
the building will be built, the finished
floor elevation and height of al buildings
and structures, the maximum number of
dwelling units or gross floor area, and no
less than the minimum number of
required parking spaces, including the
number of spaces for the handicapped,
shall be shown.

d. Open space and recreation. [no

changes|

Access. [no changes]

Streets. [no changes]

Sidewalks. [no changes]

Transit. [no changes]

Parking and service areas. [no

changes]

j. Utilities. [no changes] location of
services shall be shown.

k. Drainage and stormwater management
plan. [no changes]

I. Landscaping and buffering. [no
changes|

m. Irrigation [no changes] be retained on
the development site.

n. Historical and archaeological
resources. [no changes]

0. Excavations. [no changes]

p. Wetlands. [no changes]

(8) Exterior lighting plan, photometrics, and
calculations. An exterior lighting plan and
photometric information must be submitted
in accordance with the requirements of
88 10-8(9) and €h- 34-1831-1833.

(9) Aerial photograph. [no changes]

(10) Traffic impact statement. [no changes)

(11) Traffic impact mitigation plan. [no

changes]

(12) Hazardous materials emergency plan. [no

changes]

(13) Protected species survey. [no changes)

(14) Protected species habitat management

plan. [no changes]

—TQ e
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(15) Certificateto dig; historic preservation
forms and reports. [no changes)

(16) Historical/archaeological impact
assessment. [no changes]

(17) Exotic vegetation removal plan. [no
changes]

(18) Calculations and other pertinent materials.
[no changes]

(19) Emergency preparedness plan. [no
changes]

(20) State permits. [no changes]

(21) Operation and maintenance covenants.
[no changes)

(22) Articlesof incorporation or other legal
documents for assignment of maintenance.
[no changes]

(23) Opinion of probable construction costs.
[no changes]

DIVISION 3.

LIMITED REVIEW PROCESS

Sec. 10-174. Types of development entitled to
limited review.

The following types of development may be

processed in accordance with this division:

(1) A cumulative addition or enlargement of an
existing impervious area, provided that the
addition or enlargement does not increase the
total impervious cover area by more than
2,500 square feet and thereisno increasein
the rate of runoff from the project site.

(2) Any out-of-door type recreational facilities,
such as swimming pools, tennis courts, tot
lots, and other similar facilities, provided the
total cumulative additional impervious area
does not exceed 8,000 sguare feet.

(3) Reserved.

(4) 3y Any one-time subdivision of land into 4
or less lots where zoning district regulations
permit such subdivision; provided, however,
that:

a. Eachlot must meet or exceed all
requirements of the zoning district in
which located;

b. Each lot abuts and has access to an
existing improved road right-of-way or
easement meeting at least the minimum
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construction standards required by this
chapter;

c. Nosignificant alteration of existing utility
installationsisinvolved;

d. No change in drainage will occur which
adversely affects the surrounding
properties; and

e. No new road rights-of-way or road
easements or upgrading of road rights-of-
way or road easements to minimum
standards contained in this chapter is
required. +and

eh—34-

(7) Reserved.

(8) Reserved.

(9) 5y Any improvements for public water
access purposes in town-owned or town-
maintained rights-of-way.

(10) {6y Any development for afenced or
screened outdoor enctosed storage yard as
defined in ch. 34, provided that the yard
consists solely of a stahilized grassed
surface, a surface water management
system, buffers, and fencing; and provided
further that site access complies with the
provisions of this chapter and ch. 34.

(11) A Theinstalation of new utility linesin
existing right-of-ways or easements.

(12) {8y Any other improvement to land
determined by the director to have
insignificant impacts on public facilitiesin
accordance with applicable standards of
measurement in this chapter (vehicular trips,
amount of impervious surface, gallons per
day, etc.).
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DIVISION 5. PLATS

Sec. 10-213. Technical requirements.

Technical requirements for plats shall be the
same as required by Lee County’ s administrative
code AC-13-19 at the time the plat is approved.
Referencesin AC-13-19 to the county’s land
devel opment code and to county commissioners and
other county officials shall be interpreted to refer to
the town’ s land development code and town
officials, except for references to the county clerk.

ARTICLE Ill. ENGINEERING
AND ENVIRONMENTAL
DESIGN STANDARDS

DIVISION 2. TRANSPORTATION,
ROADWAYS, STREETS,
and SIDEWALKS

Sec. 10-296. Street design and construction
standards.

(a) Generally. [no changes]

(b) Right-of-way or easement width. [no
changes]

(c) Street design and construction standards.
[no changes]

(d) Street devel opment categories. For purposes
of interpreting the specifications contained in Table
10-2, development categories are defined as follows
(with densities computed in accordance with
§ 34-632):

(1) Category A shall include streets and alleysin
commercial developments and all
developments not described in categories B
and C.
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(2) Category B shall include streets and aleysin
residential developments denser than 4
dwelling units per acre.

(3) Category C shall include streets and alleysin
residential developments with tessthan 4 or
fewer dwelling units per acre.

serpentine, bending in and out, wavy, or
winding. The banks of all excavations
regulated by this section must be sloped at a
ratio not greater than 4 horizontal to 1
vertical from the top of the excavation to a
water depth of 4 feet below the dry season
water table. The slopes must be not greater
than 2 horizontal to 1 vertica thereafter,
except where the director determines that
geologic conditions would permit a stable
slope at steeper than a2 to 1 ratio.
Excavation bank slopes must comply with the
shoreline configuration, slope requirements,
and planting requirements for mimicking
natural systems as specified in § 10-418 of

L ee County’ s land development code.

[no further changesto this section]

DIVISION 3.

SURFACE WATER MANAGEMENT

Sec. 10-329. Excavations.

Cross reference(s)--Excavations generally, § 34-1651 et
see

DIVISION 5. FIRE SAFETY

Sec. 10-385. Design standards.

(& Applicability. [no changes]

(b) Excavation types and required approvals.
[no changes)

(c) Standards. All new excavations regulated by
this section will be subject to the following
standards:

(1) Setbacks for excavations.

a. No excavations will be allowed within:

1. Twenty-five feet of an existing street
right-of-way line or easement for a
local street;

2. Fifty feet of any private property line
under separate ownership unless
granted an administrative deviation
in accordance with § 10-104. In no
event may the setback for an
excavation from a private property
line may be less than 25 feet. This

(a) General design standards. [no changes]

(b) Fireflows. The water distribution system
shall be capable of delivering fire flows as follows:

(1) Requirementsfor one- and two-family
developments are as follows:

TABLE 10-3. FIRE FLOWS

setback does not apply to lots Distance Needed Fire
developed concurrently with the Between Buildings  Flow (gpm)
excavation for water retention when ‘ Over 30 feet 500 ‘
part of a development order. ‘

0 to 30 feet 750 ‘

Devel opments not capable of delivering the
required fire flow shall provide automatic
sprinkler systems in accordance with NFPA
#13D most current adopted edition or shall

b. All excavation setbacks must be
measured from the mean high water
(MHW) or the waterbody control
elevation line.
(2) Maximum controlled water depth.

Excavations may not have a controlled water
depth greater than 12 feet.

(3) Excavation bank slopes. The design of

shorelines of excavations must be sinuous
rather than strai ght;-as-describeeHnr-diviston6
of this-arttete: to provide increased length and
diversity of thelittoral zone. Sinuous means
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provide an additional source of water for fire
protection in accordance with § 10-386.

All other building shall calculate required fire
flows in accordance with the formula shown
in subsection (b)(3) of this section. This
formula establishes a base flow from which
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the degree of hazard and credit for sprinkler
protection will result in afinal needed fire
flow. NFPA #13 most current adopted edition
shall be used for the purpose of determining
hazard classification.

TABLE 10-4. FIRE FLOWS

FOR OTHER BUILDINGS

Classification Application
Light Light
Ordinary | and Il Ordinary
Ordinary 111 and higher High

(3) Fireflow isbased on the following formula:
F = 18 multiplied by C multiplied by A.

TABLE 10-5. CO-EFFICIENTS
FOR FIRE FLOW FORMULA

F =Gallons per minute flow at 20 pounds
per square inch residual.

C =Constant based on type of building
construction.

Coefficients based on construction type:
1.5 =Wood (type VI).

1.0 =Ordinary (type V).

0.8 =Noncombustible (type Il and V).
0.6 =Fireresistive (type | and I1).

A =The ﬁ_uare root of the gross floor area
(as defined in the Florida Standard

Building COdmm
edition) of al floors. et
] I o !

i oo
Fire resistive construction need only be
calculated on the three largest
successive floors.

A four-hour fire resistive wall may be
used to reduce total square footage of a
building providing the wall intersects
each successive floor of the building.

BF =Base flow established from the formula
F =18 C multiplied by A.

FF =BF multiplied by 0.75 (light hazard
occupancy).

FF =BF multiplied by 1 (ordinary hazard
occupancy).

FF =BF multiplied by 1.25 (high hazard
occupancy).
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If the building is protected by an automatic
sprinkler system installed in accordance with
al state and local codes, the fire flow
requirement will be deemed to have been
satisfied.

(4) A minimum flow in all caseswill be 500
gallons per minute with a 20 pounds per
sgquare inch residual.

(5) Inareasthat cannot meet aflow of 500
gallons per minute, alternate sources of water
may be acceptable, subject to fire official
approval.

(c) Water main installation. [no changes]

(d) Hydrant spacing. [no changes]

DIVISION 6. OPEN SPACE,

BUFFERING, AND LANDSCAPING

Sec. 10-415. Open space.

(a) All development must maintain, at a
minimum, the open spaces outlined in the table
below: [no changes)

(b) Indigenous plant communities. The magjor
indigenous plant communities in the town are listed
in 8 10-413. Dune vegetation and landward line of
dune vegetation are s defined in § 14-1. These plant
communities must be identified in each application
for a development order on the existing conditions
drawing (see § 10-154).

(1) Wetlands: On each development site, 100%
of indigenous plant communities that consist
of wetlands must be maintained as open
space, except as permitted by article 11 of
ch. 26 to accommodate a shoreline structure
or as permitted by article 1V of ch. 14.

(2) Dune vegetation: On each development site,
100% of coastal scrub (beach/dune)
vegetation must be maintained as open space,
except as permitted by article I11 of ch. 6 and
article| of ch. 14.

a  Where pedestrians need to cross dune
vegetation, perpendicular dune
walkovers may be constructed in this
open space at intervals of at least 150
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feet to protect the vegetation (see
8§ 6-366(d)).

b. Newly created lots and parcels must be
of sufficient size and dimension to
ensure a 50-foot buffer between any
structures (excluding dune walkovers)
and the landward line of edge-ef-the
prifmary-dune-and-ary dune vegetation.

(3) Other uplands: On each development site, at
least 50% of indigenous plant communities
other than coastal scrub (beach/dune)
vegetation that consists of uplands must be
maintained as open space. However, if these
communities contain occupied habitat for
listed species, the additional requirements of
division 8 of this article also apply.

(c) Beaches. Most of the town’s beaches are
located seaward of the 1978 coastal construction
control line (CCCL) and thus are designated in the
Recreation category on the Future Land Use Map
and are zoned EC (Environmentally Critical).

(1) If the 1978 coastal construction control line

(CCCL) crosses property in an application for
a development order, this line must be shown
on the existing conditions drawing (see

§ 10-154).

(2) Land that is zoned EC shall be maintained as
open space, except as specifically permitted
in § 34-652 or by other explicit provisions of
this code such as § 6-366.

(d) Archaeological and historical sites. [no
changes]

(e) Protected trees. [no changes]

(f) Landscaping of parking and vehicle use
areas. [no changes]

(g) Perimeter buffers. [no changes]

Sec. 10-416. L andscaping standar ds.
(a) Tree planting required. [no changes]
(b) Building edge plantings. [no changes]

(c) Landscaping of parking and vehicle use
areas. [no changes]

(d) Perimeter buffering. Perimeter buffering is
required for certain proposed devel opments as
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described in this section. In addition, existing
developments that do not comply with the
provisions of this section must be brought into
conformity to the maximum extent possible when
the vehicular use areais altered or expanded (except
for resealing or restriping), or when the building
square footage is increased, or when there has been
adiscontinuance of use for a period of one year or
more and a request for an occupational licenseto
resume business is made.

(1) Usecategories. [no changes)|

(2) Buffer requirements. [no changes]

(3) Buffer types. Table 10-9 describes six buffer
types. Each buffer type, identified by aletter,
provides a minimum number of trees and
shrubs per 100-linear-foot segment and
indicates whether or not awall or hedgeis
required within the buffer.

TABLE 10-9.

BUFFER TYPES (per 100 linear feet)

Buffer types: A B C D E F

Minimum 5 15 15 15 25 30
width in feet

Minimum # £ 5 5 5 5 10
of trees

Minimum # — Hedge 18 Hedge® 30 Hedge?
of shrubs

Wall No No Yes No Yes No
required*

Notes:

A solid wall, berm, or wall and berm combination, not
less than 6 feet in height. All trees and shrubs required in the
buffer must be placed on the residential side of thewall. The
height of the wall must be measured from the average
elevation of the street or streets abutting the property as
measured along the centerline of the streets, at the points of
intersection of the streets with the side lot lines (as extended)
and the midpoint of the lot frontage. Walls must be
constructed to ensure that historic flow patterns are
accommodated and all stormwater from the site is directed to
on-site detention/retention areas in accordance with SFWMD
requirements.

2Hedges must be planted in double staggered rows and be
maintained so as to form a 3-foot high continuous visual
screen within one year after planting, except that in type F
buffers the hedges must be 4 feet at installation and be
maintained at 5 feet high.

*Trees within the ROW buffer must be appropriately sized
in mature form so that conflicts with overhead utilities,
lighting, and signs are avoided. The clustering of trees and
use of palms within the ROW buffer will add design flexibility
and reduce conflicts. Trees and shrubs may not be planted
closer than 3 feet to any sidewalk or bike path or to the right-
of-way of Estero Boulevard (see § 6-4).
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(4) Publicfacilities. [no changes]
(5) Easements. [no changes)

(6) Vehiclevisibility. Walls, berms and buffer
plantings must not be-ptaced-so-they violate

the vehicle visibility requirements of

§ 34-3131 662(b)(4).

(7) Development abutting natural bodies of
water. [no changes)

(8) Development abutting wetlands. There must
be a 75-foot separation between wetlands and
all buildings or other impervious surfaces, as
mandated by Policy 4-C-12 of the Fort Myers
Beach Comprehensive Plan (see aso

8§ 34-638(c)).

(9) Useof buffer areas. [no changes]

Sec. 10-421. Plant installation and maintenance
standards.

(8) General design criteria for plantings. [no
changes]

(b) Installation of plant materials. [no changes]
(c) Maintenance of landscaping. [no changes]

(d) Pruning. Vegetation required by this code
may only be pruned to promote healthy, uniform,
natural growth of the vegetation (except where
necessary to promote public health, safety, or
welfare). Pruning must and be in accordance with
“Tree Care Operations — Tree, Shrub, and Other
Woody Plant Maintenance — Sandard Practices
(Pruning) (ANSI A300, Part 1)" by the American
National Standards |nstitute and “Best Management
Practices. Tree Pruning” by the International
Society of Arboriculture (1SA). “Free-~Shrub-and

1]
alrntananea Ctanalay A

tces{ _evaitebl
Nattornat-Atrborist-Assoctationy: Trees must not be
severely pruned to permanently maintain growth at
areduced height or spread. Pruning must not
interfere with the design intent of the original
installation. Severely pruned trees must be replaced
by the property owner:;_replacement trees must meet
the tree size requirementsin § 10-420. A plant’s
growth habit must be considered in advance of
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conflicts which might arise (i.e. views, signage,

overhead power lines, lighting, circulation,

sidewalks, buildings, and similar conflicts).
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EXHIBITE
FORT MYERS BEACH LAND DEVELOPMENT CODE

CHAPTER 14 — ENVIRONMENT AND NATURAL RESOURCES

ARTICLE |. BEACH AND

DUNE MANAGEMENT ?

Sec. 14-1. Definitions.

For the purposes of this article, the following
terms, phrases, words, and derivations shall have the
meaning given herein. When not inconsistent with
the context, words used in the present tense include
the future, words in the plural number include the
singular number, and the words in the singular
number include the plural number. The word “shall”
is aways mandatory.

Beach means that area of sand along the Gulf of
Mexico that extends |landward from the mean low
water line to the place where there is a marked
change in material or physiographic form, usually
the effective limit of storm waves. Beaches include
dunes and dune vegetation.

Beach furniture means furniture that is placed on
the beach for passive recreationa use. Examples
include chairs, tables, cabanas, lounges, and
umbrellas.

2 Cross reference(s)—Sea turtle conservation, article 11 of
ch.14; personal watercraft and parasailing, ch. 27; water-
oriented rentals aetivities, div. 41 of ch. 34.
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Beach eguipment means any man-made
apparatus or paraphernalia, except for beach
furniture, that is designed or manufactured for use
or actually used on the beach or in the adjacent tidal
waters. Examples include: sailboats up to 16 feetin
length, personal watercraft, canoes, kayaks, paddle
vessels, sailboards, surfboards, fishing gear,
sporting eqgui pment, floatables, tents, vehicles
alowed on the beach (see § 14-7), and equipment
used by concessionaires such as tables, podiums,
booths, or storage boxes.

Dune means a mound, bluff, ridge, or emergent
zone of loose sediment, usually sand-sized
sediment, lying upland of the beach and deposited
by any natural or artificial mechanism, which may
be bare or covered with vegetation, and is subject to
fluctuations in configuration and location (reference
161.54 F.S, 62B-33.002 F.A.C.). It encompasses
those ecological zones that, when left undisturbed,
will support dune vegetation. Asto areas restored or
renourished pursuant to a permit issued by the town
or state, it encompasses the area specified in the
permit as adune or any area specified as suitable for
establishment of dune vegetation.

Dune vegetation means pioneer species of native
vegetation which, if left undisturbed by manmade
forces, will begin to grow on adune, including
species such as bitter panicum, coastal panic grass,
crowfoot grass, saltmeadow cordgrass, sandbur,
seacoast bluestem, sea oats, seashore dropseed,
seashore paspalum, seashore saltgrass, stiffleaf
eustachys, beach bean, blanket flower, dune
sunflower, fiddle-leaf morningglory, partridge pea,
railroad vine, sea purslane, beach creeper, nicker
bean, coin vine, inkberry, lantana, saw palmetto,

seashore elder, baycedar, greenbtttenwoot;
cabbage-patmcocoptum; and seagrape-and
sottherr-waxmyrtte.
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Landward line of dune vegetation means the
location furthest from the mean high water line
containing, or suitable for, dune vegetation. If no
dune vegetation is present, thisline shall be
assumed to be a straight line between the landward
line of dune vegetation on the nearest properties that
have dune vegetation.

Mechanical beach raking means the cleaning of
the sandy beach seaward of the dune ane-vegetation
Hne of trash and other debris on or near the surface
by use of arake or other similar porous device
which penetrates no more than 2 inches below
existing ambient grade and results in no removal of
in situ sand.
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Sec. 14-3. Destruction or diminishment of dune
or beach system.

(a) It isunlawful and prohibited for any person to
do, conduct, or permit any of the following on a
beach, upon adune, or in the water adjacent to a
beach:

(1) harass, molest, or disturb wildlife;

(2) plant vegetation other than dune vegetation;

(3) destroy or harm a dune,_or mow, herbicide,
harm, or remove dune vegetation;

(4) maintain adump of, or discard or leave litter,
garbage, trash or refuse, vegetative clippings,
or debris (see § 14-4);

(5) deposit and leave human or animal waste (see
§ 14-4);

(6) destroy or grossly interfere with the natural
wrack line as by grooming or non-selective
raking except as authorized in § 14-6;

(7) operate any air-powered or any engine-
powered non-watercraft vehicle, machine, or
implement, including any battery or electrical
powered vehicle, machine, or implement,
except for awheelchair or approved
conveyance for a person with a disability
which is actually being used by the person
with adisability or as authorized in § 14-7;

(8) excavate, mine, and remove, or haul sand or
soil from the beach or dune except in
emergency situations as declared by the
Town Council;

(9) detonate any explosive devices, including
fireworks;

(10) discharge any firearms;

(11) light or maintain any open fire on

Mulholland Point (Little Estero Island);

(12) temporarily reside, camp, or sleep overnight;

(13) deposit/install rocks, concrete, or other
shoreline stabilization materials without a
permit from DEP and the town;

(14) deposit/add sand to the beach and dune
system without a permit from DEP. All fill
material shall be sand that is similar to the
existing beach sand in both coloration and
grain size and be free of debris, rocks, clay,
or other foreign matter; or

(15) conduct any commercial activities not
explicitly authorized by this code or by other
town ordinances.
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Sec. 14-5. Beach furniture and equipment.

ALTERNATIVE #1 for 14-5(a):
(a) Fremray-1throtgh-October-3%; All beach

furniture and equipment must be removed from
the beaeh—as—FeHew&(—lﬁ—Hl—beech—thrtureﬂﬁd

EC
zoning district (seaward of the 1978 coastal
construction control line) between the hours of
9:00 P.M. until 7606 8:00 A.M.

(_) Where compl iance Wlth the foregO| ng
provisions would cause an undue hardship
due to aphysical barrier such asatall

seawall, the town manager may, after
determining the minimum variance from
the requirements of this ordinance to reflect
the physical barrier, designate the storage
location. {3 Beach furniture and equipment
that is removee-from allowed to remain on
the beach pursuant to a variance must be the
maximum distance from the water, at least
10 feet from a seaturtle nest and from a
dune or dune vegetation, and as-specifiecHn
stacked in
areas no larger than 10 feet by 10 feet and
each stack must be at least 50 feet removed
or apart from the next stack. Stacking is not
required for personal watercraft; all wooden
cabanas must be stacked after May 1, 2006.
(2) For specia events where beach furniture
and equipment must be on the beach earlier
than 8:00 A.M., the town'’s special events
permit may authorize a different schedule
provided arrangements have been made
with the FWC-authorized marine turtle
permit holder to monitor the area prior to

setup.
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ALTERNATIVE #2 for 14-5(a):
(a) FromMay-tthretgh-October-31; All beach

furniture and equipment must be removed from

the beach asfeHews—{1)Atbeach-furniture-and

egupment-mustberemovedfrom-the-beach
between the hours of 9:00 P.M. until 760 8:00
AM. asfollows:

(1) From May 1 through October 31, all beach
furniture and equipment must be removed
from the EC zoning district (seaward of the
1978 coastal construction control ling)
between the hours of 9:00 p.M. until 8:00
A.M. No exceptions or variances can be
made to this rule.

(2) From November 1 through April 30, the
beach furniture and equipment must be
moved daily either behind the permanent
dune line (the farthest landward extent of
dunes and dune vegetation); or where no
dunelineis present and the beach is wide,
then 500 266 feet from the mean high water
line; or where the beach is narrow, to the
adjacent permanent structure and landward
of any seawall. Where compliance with the
foregoing provisions would cause an undue
hardship due to a physical barrier such asa
tall seawall, the town manager may, after
determining the minimum variance from
the requirements of this ordinance to reflect
the physical barrier, designate the storage
location. (3) Beach furniture and equipment
that is rermeved-from allowed to remain on
the beach pursuant to an administrative
variance must be the maximum distance
from the water, at least 10 feet from asea
turtle nest and from a dune or dune

vegetation, and as-specifiecHn§-14-5(a)(2)

shal-thenbe-safety stacked in areas no
larger than 10 feet by 10 feet and each stack

must be at |east 50 feet removed or apart
from the next stack. Stacking is not
required for personal watercraft; all wooden
cabanas must be stacked after May 1, 2006.
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ALTERNATIVE #3 for 14-5(a):

&y [ existing subsection (a) deleted]

(a) This code regul ates the placement and

storage of beach furniture and beach equipment.

(1) Beach furniture.

a During the seaturtle nesting season (from
May 1 through October 31), all beach
furniture must be removed from the beach
between the hours of 9:00 p.M. and 8:00
A.M. The only exception is that until May
1, 2006, cabanas may remain on the
beach at night provided they are at |east
500 feet from the mean high water line.

b. Before and after the sea turtle nesting
season, beach furniture may remain on
the beach at night.

(2) Vehicles. Vehicular traffic on the beach is
regulated by 88 14-5(e), 14-6, and 14-7.
Vehicles that are not in use may not be
stored on the beach at any time.

(3) Concessionaires. A business that rents
beach furniture may place one free-standing
structure on the beach during its regular
business hours only. This structure may be a
table, podium, booth, or storage box and it
must meet the same reguirements as set forth
in 8 27-51(c), including removal from the
beach after business hours to alocation
behind the landward line of dune vegetation.

(4) Other beach equipment. Unless allowed by
aspecific provision of this code, beach
equipment must be removed from the beach
between the hours of 9:00 P.M. and 8:00 A.M.
year around and placed behind the landward
line of dune vegetation.

(5) Special events. Special events on the beach
arerequlated by § 14-11. For specia events
where beach furniture and equipment must
be on the beach earlier than 8:00 A.M., the
town's special events permit may authorize a
different schedule provided arrangements
have been made with the FWC-authorized
marine turtle permit holder to monitor the
area prior to setup.
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(b) Trash containers are not included in the
definition of beach furniture and equipment and
may be left in place on the beach between the hours
of 9:00 P.M. and 766 8:00 A.M.

(c) No later than thefirst day of June, beach
properties that have more than 5 cabanas or offer
beach equipment for use shall file a hurricane action
plan with the town each year prior to the beginning
of hurricane season and provide a contact person
with current phone number.

(d) All beach furniture and equipment (such as

chairs, umbrel las, and cabana&md-reﬁtal—pedrum-
) shall be

set landward of the mean high water line and at least
10 feet from asea turtle nest or dune vegetation. A
business that rents chairs, umbrellas, cabanas, or
similar equipment may place one free-standing
structure on the beach during its reqular business
hours only. This structure may be atable, podium,
booth, or storage box and it must meet the same
reguirements as set forth in § 27-51(c), including
removal from the beach after business hours.

[final two sentences would be unnecessary

if Alternative #3 is selected]

(e) Vendors wishing to use a vehicle to transport
furniture and equipment to and from the beach must
obtain a permit from the town through the permit
process described in § 14-6(c) and must abide by the
same restrictions. If a beach raking permit is aso
applied for, the permits will be incorporated into
one permit. The following additional restrictions
apply to all transport permits:

(1) Equipment shall not be set out in the morning
before 8:00 A.M. or before completion of
daily monitoring for turtle nesting activity by
a FWC-authorized marine turtle permit
holder to examine the beach in the area of the
authorized activity to ensure any new sea
turtle nests are identified and marked,
whichever occurs first.

(2) Transporting vehicles shall not travel within
10 feet of aseaturtle nest or dune vegetation.

(3) Thevehicle,_trailer, and equipment cannot
exceed a maximum ground-to-tire pressure of
10 PSI (pounds per square inch) using the
formulain § 14-6(c)(4)d.1. Beach furniture
and equipment may be placed on avehicle or
on awheeled trailer but may not be dragged
or pushed by avehicle.
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Sec. 14-6. Beach raking and wrack line policy.

(8) The use of boxblades on the beach or duneis
prohibited. In an emergency and/or storm event
resulting in a build-up of sand against seawalls, the
use of a boxblade may be allowed with the approval
of DEP, where required, and upon filing that
approval with the town manager and meeting any
other requirements set by the town.

(b) Under normal circumstances, the raking of the
wrack lineis prohibited. The only exceptions
require town approval and the appropriate DEP
permit based on tshecessary-for determinations that
health or safety issues have been confirmed that
would allow:

(1) A larger than normal wrack line resulting
from extraordinary circumstances may be
raked if thewrack lineisat least 10 feet
landward of the normal high tideline.

(2) If health or safety issues are present such as a
large fish kill or ared tide event, the wrack
line may be raked up to 10 feet landward of
the normal high tideline.

(3) If thisoccurs during seaturtle season (May 1
through October 31), the raking must bein
compliance with the specific conditionsin
8 14-6(c)(4).

(c) Any mechanical beach raking requires the
appropriate DEP permit and a permit from the town
in accordance with the following requirements:

(1) Application for a permit to mechanically rake
an unvegetated portion of the beach shall be
submitted to the director, in writing, on a
form provided by the director. As part of this
application, a site plan will be submitted
depicting the property corners, the
dimensions of the areato be raked, and the
location of existing vegetation and structures.
Proof of insurance in accordance with
§ 14-12 must also be submitted with the
application.

(2) Prior to the granting or denying of the
application, the director will conduct an on-
site inspection to determine if the proposed
raking conforms to the requirements of this
article and if any native vegetation exists to
be protected.

(3) Based upon the information contained in the
application and the site inspection, the
director shall approve or deny the
application.
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(4) Thedirector shall attach site specific
conditions to the permit relating to
identifying, designating, and protecting that
existing vegetation and other natural features
which are not to be removed in accordance
with this ordinance. These conditionsarein
addition to the following standard permit
conditions for all mechanical beach raking
permits:

a.  During the sea turtle nesting season
(May 1 through October 31), mechanical
beach raking activities shall be confined
to daylight hours and shall not begin
before 9:00 A.M. or before completion of
daily monitoring for turtle nesting
activity by a FWC-authorized marine
turtle permit holder, whichever occurs
first (see requirementsin § 14-78(b)).

b. During seaturtle nesting season (May 1
through October 31), the permitteeis
responsible for ensuring that a daily sea
turtle nest survey, protection, and
monitoring program is conducted
throughout the permitted beach raking
area. Such surveys and associated
conservation measures shall be
completed after sunrise and prior to the
commencement of any mechanical beach
raking. The seaturtle survey, protection,
and monitoring program shall be
conducted only by individual s possessing
appropriate expertise in the protocol
being followed and avalid F.A.C. Rule
68-E Permit issued by the FWC. To
identify those individuals available to
conduct marine turtle nesting surveys
within the permitted area, please contact
the FWC, Bureau of Protected Species
Management, at (561) 575-5407.

c. All turtle nests will be marked with
wooden stakes, flagging tape, and an
FWC seaturtle nest sign. No mechanical
raking equipment is allowed inside of the
staked area. All equipment operators
shall be briefed on the types of marking
utilized and should be able to easily
contact the individual responsible for the
nest survey to verify any questionable
areas.

d. Mechanica beach raking equipment shall
meet the following standards:

1. Thevehicle and equipment cannot
exceed a maximum ground-to-tire
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pressure of 10 PSI (pounds per

sguare inch) using the following

formula:

-a PSl = vehicle weight in pounds
(includes person and equipment)
divided by the footprint in square
inches

-b- EXAMPLE: 404 |bs. (ATV
weight) + 200 (person +
equipment) divided by 198
square inches (ATV with 6" x
8.25" footprint x 4 tires) = 3.1
PSI

Raking shall be accomplished with a

pronged rake that limits penetration

into the surface of the beach to a

maximum of two inches. Box blades,

front- or rear-mounted blades, or
other sand sifting/filtering vehicles
are not allowed. A piece of chain link

fence erpressure-treatecHumbernot

size may be pulled behind the
rake.

The beach raking vehicle and
equipment must be removed from the
beach when not in use.

Beach raking equipment shall be
inspected periodically by the town to
insure compliance with these
standards.

Operators of mechanical beach
raking equipment shall avoid all
native salt-tolerant dune vegetation
and staked seaturtle nests by a
minimum of 10 feet.

Burial or storage of any debris (biotic
or abiotic) collected is prohibited
seaward of any frontal dune,
vegetation line, or armoring
structure. Removal of all
accumulated material from the beach
must occur immediately after raking
has been performed in an area. Prior
to removing the debris and to the
greatest extent possible, beach
compatible sand should be separated
from the debris and kept on site.
Mechanical beach raking equipment
must travel seaward of the mean high
water line with the rake disengaged
when driving on the beach from one
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raking areato another, and shall not
disturb any dune or dune vegetation.
e. A violation of the special or standard

conditions shall automatically invalidate
the permit. Periodic compliance
inspections will be conducted to insure
compliance with the permit conditions
and this ordinance.

Sec. 14-7. Vehicular traffic on the beach.

It isunlawful and prohibited to operate any
engine-powered vehicle, machine, or implement,
including any electrical powered vehicle, machine,
or implement, on the beach, dune, or on seaturtle
nesting habitat as defined in 8§ 14-72, except for the
following:

(1) Research or patrol vehicles, only for
authorized permittees of the FWC, DEP
officials, law or code enforcement officers,
EMS and firefighters, scientific monitoring,
and town-approved service vehicles. These
vehicles must travel below the previous
night’s mean high tide line and avoid riding
on vegetation. Vehicular travel in the Critical
Wildlife Area at Mulholland Point (Little
Estero Island) should be severely limited to
avoid disturbing wildlife and vegetation.

(2) Mechanical beach raking. Vehicles
operating under permits issued pursuant to
§ 14-6(c).

(3) Beach furniture and equipment transport.
Vehicles operating under permitsissued
pursuant to § 14-5(e).

(4) Jet-ski transport and storage. Jet-ski
transport and storage, when in accordance
with 8 27-49(1) and (9) even for jet-skis that
are not available for rental in accordance with
ch. 27.

(5) Wheelchairs. A wheelchair, or other
conveyance with prior approval from the
town, for a person with adisability, whichis
actually being used by the person with a
disability}. Handicap access to the beach is
encouraged through use of wheelchairs
equipped with specia beach friendly tires
that are available for rent or purchase.

(6) Maximum tire pressure. Any vehicle
authorized to drive on the beach cannot
exceed a ground-to-tire pressure of 10 PS| as
computed in accordance with 8§ 14-4(c)(4)d.1,
except for wheelchairs permitted in
accordance with subsection (4) above.
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(7) Seaturtle nesting season. See § 14-78(b) for
additional restrictions during the seaturtle
nesting season.

Sec. 14-9. Enfor cement.

(a) Thedirector is authorized to pursue any one
or combination of the enforcement mechanisms
provided in this code (for example, § 1-5, or article
V of ch. 2) for any violation of thisarticle.

(b) When imposing a sentence or penalty, the
court, special master, hearing-examtaer; or any other
appropriate body may, in mitigation, consider the
successful replacement of dune vegetation illegally
removed, and the restoration of the subject area
when deemed by the court, the special master,
heartngrexaminer; or any other appropriate body
that the action taken by the violator has eliminated
or significantly decreased the ability of the dune
system to recover or perform those functions for
which it is being protected.

Sec. 14-10. Restoration standardsfor dune
vegetation alteration violations.

(a) Upon agreement of the director and the
violator, or if they cannot agree, then, upon action
by the court or special master, hearingexaminer; a
restoration plan shall be ordered using the standards
in this section. Such arestoration plan shall set forth
replacement of the same species or any species
approved by consent of the before-mentioned
parties, or, if appropriate, in accordance with the

direction of the court or special master. hearing
examter:

(b) The restoration plan shall include the

following minimum standards:

(1) Restoration plantings for vegetation other
than trees must be nursery grown,
containerized, and planted at a minimum
density of no less than one and one half feet
on center. The number of replacement
plantings will be computed by the square
footage of the area destroyed. The
replacement stock shall be one and two inch
size container. Higher density plantings may
be required at the discretion of the director
based upon density and size of the vegetation
on the site prior to the violation. If the density
or species of the vegetation cannot be
determined where the violation occurred,

Exhibit E (Chapter 14), page 7 of 11

)

©)

(4)
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then an assumption shall be made that the

density and the species were the same as on

similar properties. It shall be within the
discretion of the director to allow a deviation
from the above specified ratio. When such
deviation is sought, the total size shall equal
or exceed that specified in the above
standards.

Dune vegetation alteration violations due to

raking, excavation, and/or clearing shall be

restored to natural ground elevation and soil
conditions prior to commencement of
replanting.

Replacement plantings shall have a

guaranteed minimum of 80 percent

survivability for aperiod of no lessthan five
years; however, success will be evaluated on
an annual basis.

Only temporary above ground irrigation may

be installed and must be removed no later

than one year from the date of planting.

Temporary irrigation must be turned off

within 50 feet of a sea turtle nest.

The plan shall specify that within 90 days of

completion of the restoration, awritten report

shall be submitted to the town. This report
shall include the date of completion, copies
of the nursery receipts, a drawing showing
the locations of the plantings, and color
photographs of the planting areas from fixed
reference points.

The restoration plan shall include a

maintenance provision of no less than five

years for the control of invasive exatic
vegetation, with annual monitoring and
maintenance of the restored areato include
the following:

a  Removal of all exotic and nuisance
vegetation in the area without disturbing
the existing dune vegetation.

b. Replacement of dead vegetation that was
planted in order to assure at least 90
percent coverage at the end of the
five-year period. Replacement vegetation
shall be nursery grown and of the same
species and at |east the same size as those
originally planted.

c. Submittal of an annual monitoring report
to the director for five years following
the completion of the restoration
describing the conditions of the restored
site. The monitoring report shall include
mortality estimates, causes for mortality
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(if known), growth, invasive exotic
vegetation control measures taken, and
any other factors which would indicate
the functional health of the restored area.

d. The monitoring report shall be submitted
on or before each anniversary date of the
effective date of the restoration plan.
Failure to submit the report in atimely
manner shall constitute a violation of this
ordinance.

e. Toverify the success of the mitigation
efforts and the accuracy of the
monitoring reports, the director shall
periodically inspect the restoration.

Sec. 14-12. | nsurance.

(2) No person shall operate mechanical beach
raking equipment unless covered by a
comprehensive general liability insurance policy
insuring the public against bodily injury or property
damage resulting from or incidental to the operation
or use of beach raking equipment. At a minimum,
the policy shall provide coverage of not |ess than
$500,000 per occurrence and $1,000,000 aggregate.
The policy shall list the Town of Fort Myers Beach
as an additional insured, shall provide that coverage
not be canceled or materially altered except after 30
days’ written notice has been received by the town,
and shall be written through insurers licensed and
authorized to do business in the State of Florida
The town shall also require a copy of the declaration
page of the operator’s insurance policy with alisting
of all insured beach raking equipment.

Secs. 14-13 $2--14-70. Reserved.
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ARTICLE II.

SEA TURTLE CONSERVATION

Sec. 14-72. Definitions.

When used in this article, the following words,
terms and phrases shall have the meanings ascribed
to them in this section, except where the context
clearly indicates a different meaning:

Mechanical beach raking has the same meaning

givenitin § 14-1.

New devel opment means construction of new
buildings or structures as well as renovation or
remodeling of existing devel opment, and includes
the alteration of exterior lighting including lighted
signs occurring after January 31, 1998.
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Sec. 14-75. Existing development.

Existing development must ensure that sea turtle
nesting habitat is not directly or indirectly
illuminated by artificial lighting originating from
the existing devel opment during the nesting season.
At II'.E' o II gt 't'.' |g|'l For III e.fI'ISt” g devetopn Ie‘l t |nus_t

i i i - Existing
development must incorporate and follow the
measures outlined in § 14-79 to reduce or eliminate
interior light emanating from doors and windows
visible from the beach, adune, or other seaturtle

nesting habitat.

Sec. 14-76. New development.

New development must comply with the
following requirements:

(a) Artificial lighting must conform to the
general requirements of § 14-75.

(b) A lighting plan must be submitted for review
prior to the earlier of building permit or
development order issuance for all new
development, asfollows:

(1) Fernewdevelopment Seaward of the 1991
coastal construction control line, as defined
in § 6-333 (CCCL), acopy-of-abEP-
approved lighting plan isrequired for all new
development.

(2) Fornewdevetopment Landward of the 1991
CCCL, alighting planisrequired for all

commercial ancHndustriat development; and
for al multi-story developments in multi-
family zoning districts.

(3) Thelocation, number, wattage, elevation,
orientation, fixture cut sheets, and aH types of
al proposed exterior artificial light sources,
including landscape lighting, must be
included on the lighting plan. An approved
lighting plan is required before a building
permit will be issued and final inspections for
a certificate of occupancy or certificate of
compliance will be performed by the town.

(4) Tinted glass, or any window film applied to
window glass which meets the definition for
tinted glassin § 14-72, must beinstalled on
all windows and glass doors visible from the
beach and must be so indicated on the
building permit plans.
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(5) Exterior light fixtures visible from the beach
must meet all of the following criteriato be
considered appropriately designed:

a  Completely shielded downlight-only
fixtures or recessed fixtures having
25-watt yellow bug type bulbs and
non-reflective interior surfaces are used.

Other fixtures that have appropriate

shields, louvers, or cutoff features may

also be used, if they comply with

8 14-75.

All fixtures are mounted as low as

possible through the use of low-mounted

=

Sec. 14-78

(c) Prior to the issuance of a certificate of
occupancy (CO), the exterior lighting of new
development must be inspected after dark by the
town, with all exterior lighting turned on, to
determine compliance with an approved lighting
plan and this article.

Sec. 14-78. Additional regulations affecting sea
turtle nesting habitat.

(a) Fires. Fires that-dtrecthy-ortndirectty
tHuminate-seaturtte-nesting-habitat are prohibited

on the beach during the sea turtle nesting season.

wall fixtures, low bollards, and ground
level fixtures.

All exterior lighting must be installed in
such amanner and be so shielded that the
cone of light will fall substantially within
the perimeter of the property. Through
the use of shielding and limitations on
intensity, artificial light traveling outward
and upward producing a sky glow must
be reduced to the greatest extent possible

o

(b) Driving on the beach. [no changesto this
subsection]

(c) Parking. Vehicle headlights in parking lots or
areas on or adjacent to the beach must be screened
utilizing ground-level barriersto eliminate artificial
lighting directly or indirectly illuminating sea turtle
nesting habitat. This screening must be completed
by May 1, 2005.

without unduly interfering with the

purpose of the exterior lighting.

If ceiling fans are placed on balconies or

porches that are visible from the beach,

no lighting may be installed on the fans.

Artificia lighting, including but not

limited to uplighting, is not permitted in

the EC zoning district unless approved by
specia exception or as adeviation in the
planned devel opment rezoning process

(see 8 34-652).

(6) Parking lot lighting must use:

i. Polesno higher than twelve feet in
height;

b. Shoebox-style fixtures containing high
pressure sodium or [ow pressure sodium
bulbs 150 watts or less; and

c. Opague shields with a non-reflective
black finish on the inside that compl etely
surround each fixture and extend below
each fixture at least 12 inches.

(7) Low profile artificial lighting is encouraged,
such as step lighting or bollards with louvers
and shields that are no taller than 48 inches
with bulbs of 35 watts or less. Opague shields
must surround 180 degrees of each fixture to
keep direct light off the beach.

=

|
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ARTICLE lll. SOUTHERN

BALD EAGLE®

Sec. 14-118. Notification procedure.

The town will notify the FWC and the U.S. Fish
and Wildlife Service upon receipt of any application
for a planned development rezoning, a devel opment
order, anottee-of-etearing; or a building permit for
any property located within 750 feet of abald eagle
nest. The notice must include any available
information gathered by the eagle technical advisory
committee regarding the behavior of the eagles who
are occupying the nest.

ARTICLE V.

TREE PROTECTION *

Sec. 14-374. Definitions.

(a) The following words, terms and phrases, and
their derivations, when used in this article, shall
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have the meanings ascribed to them in this section,
except where the context clearly indicates a
different meaning. When not inconsistent with the
context, words in the present tense include the
future and words in the singular number include the
plura number. The word “shall” is aways
mandatory and not merely directory.

I ndigenous vegetation means those plants which
are characteristic of the major plant communities, as
listed in § 10-413 16-70%

(b) Unless specifically defined in this article, the
words or phrases used in this article and not defined
in subsection (a) of this section shall be interpreted
S0 as to give them the meaning they havein
common usage and to give this article its most
reasonabl e application.

Cross reference(s)--Definitions and rules of construction
generally, § 1-2.

Sec. 14-384. Restor ation standards.

(a) If aviolation of this article has occurred and
upon agreement of the director and the violator, or,
if they cannot agree, then upon conviction by the
court or order of the special master, hearitig
examiner; arestoration plan shall be ordered in
accordance with the following standards:

(1) Therestoration plan shall include the
following minimum planting standards. [no
changes to subsection (1)]

(2) Massing of replacement stock shall be subject
to agreement of the parties or, if appropriate,
then by approval of the court or the specia
master, hearigexaminer; aslong asthe
minimum number of trees and/or seedlings
are provided. Replacement stock, with the
exception of palms, shall be FloridaNo. 1 or
better grade. Replacement stock shall have a
guaranteed 80 percent survivability for a
period of no lessthan five years. A
maintenance provision of no less than five
years must be provided in the restoration plan
to control invasion of exotic vegetation.
Replacement stock shall not be located on
any property line, or in any utility easement
that prohibits such plantings. The director
may at his/her discretion alow the
replacement stock to be planted off-site
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where approved development displaces areas
to berestored. In these situations, off-site
plantings shall be on lands under the control
of apublic agency. The off-site location is
subject to the approval of the director.

(3) [no further changesto this section]

ARTICLE VI.

MANGROVE ENFORCEMENT °

Sec. 14-453. Enfor cement.

(a) Thedirector is authorized to pursue any one
or combination of the enforcement mechanisms
provided in this code (for example, § 1-5, or article
V of ch. 2) for any violation of thisarticle.

(b) When imposing a sentence or penalty, the
court, special master, hearirg-examiner; or any other
appropriate body may, in mitigation, consider the
successful replacement of mangrovesillegally
removed, and the restoration of the subject area
when deemed by the court, the special master
hearingexaminer; or any other appropriate body
that the action taken by the violator has eliminated
or significantly decreased the ability of the
mangrove system to recover or perform those
functions for which it is being protected.

(c) In any enforcement action under this article,
each mangrove, so altered, will constitute a separate
violation.

Sec. 14-454. Restor ation standards.

(a) Upon agreement of the director and the
violator, or if they cannot agree, then, upon
conviction by the court or order of the specia
master, hearingexaminer; a restoration plan shall be
ordered pursuant to the standards contained in
subsection (b) of this section. Such arestoration
plan shall set forth replacement of the same species
or any species approved by consent of the before-
mentioned parties, or, if appropriate, in accordance
with the direction of the court or special master.

(b) The restoration plan shall include the
following minimum planting standards. [no further
changes to this section]
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EXHIBIT F
FORT MYERS BEACH LAND DEVELOPMENT CODE

CHAPTER 26 — MARINE FACILITIES

ARTICLE II.

SEAWALLS,
DOCKS, AND OTHER
SHORELINE STRUCTURES

DIVISION 1. GENERALLY

Sec. 26-41. Definitions.

Multi-slip dock hasthe-meanthgprovidednS

34-2- means two or more docks which will provide
vessel mooring slips to unrelated individuals, either
for rent or for sale. A multi-slip dock is
distinguished from a marinain that no commercial
activity is associated with a multi-slip dock.

Retaining wall means a vertical bulkhead
constructed landward of the mean high-water line
and landward of wetland vegetation to protect the
shoreline from erosion.

Example of retaining wall [drawings are not to scale]:

original shoreline % N

==y~ mangroves
retained
E= filledarea

mean high water

\mean low water

Cross reference(s)--Coastal construction code, § 6-331 et

seq.; marhetesgn-8-16-257 wetlands protection, § 14-291 et

seq mangrove enforcement, § 14-451 et seq.; zoning
regulations pertaining to marine facilities, § 34-1861 et seq.
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Seawall means a vertical bulkhead constructed
seaward of the mean high-water line or seaward of
the upper reaches of wetland vegetation.

Example of seawall:

origina shoreline —

—>%=] mangroves
damgged
== filled area
(T dredged area

mean high water

mean low water

N

Tie-up area means the water adjacent to a dock,
boat ramp, boat lift, davit, or boathouse designed to

be occupied by moored watercraft.

DIVISION 2. LOCATION AND DESIGN

Sec. 26-71. Docks and boat ramps.

Docks and boat ramps will be permitted only in
accordance with the following regulations:

() Number of docks and dlips. [no changes]

(b) Length of docks. [no changes]

(c) Maximum dimensions of docks. [no changes]

(d) Setbacks. [no changes]

(e) Location. [no changes]

(f) Minimum water depths. [no changes)

(g) See—26-72- Dock boxes. Dock boxes on
private single-family docks may not exceed three

feet in height and 100 cubic feet in volume. Such

dock boxes do not require building or marine

facility permits.
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Sec. 26-72. Boat lifts and davits.

Boat lifts and davits will be permitted only in

accordance with the following regulations:

(1) All equipment and adjoining tie-up areas
must meet the relevant locational and
dimensional criteriafor docks or boathouses.

(2) All equipment must structurally adequate to
support expected loads.

(3) Electrical connections and equipment are
subject to permitting and inspectionsin
accordance with ch. 6 of this code.

(4) Fixed or flexible boat coverings must be built
within or meet all requirements for
boathouses (see 8 26-74), or they must fit
tightly around the boat they protect.
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Sec. 26-72

Draft — January 6, 2005



EXHIBIT G
FORT MYERS BEACH LAND DEVELOPMENT CODE

CHAPTER 27 — PERSONAL WATERCRAFT AND PARASAILING

ARTICLE I. DEFINITIONS

AND ENFORCEMENT

Sec. 27-45. Definitions.

For the purposes of this chapter, the following
terms, phrases, words, and derivations shall have the
meaning given herein. When not inconsistent with
the context, words used in the present tense include
the future, words in the plural number include the
singular number, and words in the singular number
include the plural number. The word “shall” is
always mandatory and not merely directory.

Beach has the same meaning givenitin § 14-1.

Dune has the same meaning givenitin 8 14-1.

Dune vegetation has the same meaning given it
in§14-1.

FWCE means the Florida Fish & Wildlife
Conservation Commission or its successor.

Cross reference(s)-Definitions and rules of construction
generally, § 1-2.
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ARTICLE II.

PERSONAL WATERCRAFT

Sec. 27-49. Regulations and locations for
personal water craft rentals.

Any business engaged in the rental, leasing,
bailment for consideration, or otherwise providing
transportation for remuneration, of personal
watercraft for use by the public on any waters of the
Town of Fort Myers Beach, must meet the
following requirements:

(1) A businessisrequired to obtain aLee County
occupational license which shall beissued to
the personal watercraft operations office.

a. The operations office shall be located at a
|and-based site; and,

b. Theland-based site shall have direct
access to the beach. Direct access shall
not include public rights-of-way, county-
owned or town-owned beach accesses, or
any residentially zoned land that must be
traversed to gain beach access. That
direct access will be used for all
necessary business-related beach access
that is customary in the course and
operation of the personal watercraft
business at the particular licensed land-
based site; and,

c. All business transactions such asthe
exchange of consideration or
remuneration for the rental, leasing,
bailment, or any other type of transaction
between the commercial rental operator
and customer shall occur on the
land-based site for which the
occupational license isissued; and,

d. The personal watercraft shall only be
rented or operated on the littoral waters
offshore of the land-based site for which
the occupational license isissued until
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the personal watercraft travels beyond the
500 feet offshore slow speed limit.

(2) A business must have and maintain a
telephone and an operable marine radio at its
land-based operations office.

(3) A business may not knowingly lease, hire, or
rent a personal watercraft to any person who
isunder 18 years of age (seeaso F.S.

§ 327.54)). No person under the age of 14

may operate any personal watercraft.

(4) During the seaturtle nesting season (May 1
through October 31), personal watercraft may
not be moved across the beach unless:

a. any state permitsthat may be required for
this activity have been issued;

b. such movement begins only after 9:60
8:00 A.Mm., or after completion of daily
monitoring for turtle nesting activity by a
FWCe€-authorized marine turtle permit
holder, whichever occurs first; and

c. the movement does not disturb any sea
turtle or seaturtle nest (see aso
8§ 14-74(c)).

(5) Businesses may not allow their personal
watercraft to be used above sow speed
within 500 feet of swimmers, waders, or
people floating in/on the water.

(6) Personal watercraft rental businesses shall
have a motorized chase vessel with an
operational marine radio in good running
condition that meets all United States Coast
Guard safety requirements kept at the
personal watercraft launching site during all
hours of the business operation. The chase
vessel may be a personal watercraft reserved
for this purpose.

(7) Each personal watercraft must be registered
in the name of the business and have a
Florida vessel registration number affixed
thereon.

(8) Identification markings shall be placed on
each personal flotation device worn by
operators of the personal watercraft which
distinguishes the business from other
businesses engaged in the rental of personal
watercraft. Said marking shall also be located
where the personal watercraft are launched.
The identification marking, which will be
assigned to the business by the town upon
issuance of the PWVL, shall be not |ess than
9" by 5" in size and of a contrasting color to
the personal flotation device.
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(9) Personal watercraft may be moored in the
water during the operating hours of the
business, but under no circumstances may a
person place or arrange any personal
watercraft vessel or associated equipment in
any manner which blocks pedestrian traffic
on the beach. Between the hours of 9:00 P.M.
and 766 8:00 A.M. from-May-untt-October
31, all personal watercraft and associated
beach equipment must be removed from the
beach in accordance with § 14-5. and-ptaced

behind-the-dunetine:

(10) In order to adequately monitor the operation
of the personal watercraft, one employee per
five personal watercraft actually rented must
be located so as to observe the operation of
the vessel by the party renting the personal
watercraft.

(11) Fuel tanks may not be stored on the beach
but may be stored at the business location
provided all applicable federal, state, and
local fire, safety, and environmental
regulations are met.

(12) Fueling of personal watercraft on the beach
or in the water shall require a spillproof
nozzle or other acceptable device designed
for prevention of fuel overflow. Any
spillage of fuel onto the beach or into the
water is aviolation of this code.

(13) Except in locations which have permanent
500-foot markers, the personal watercraft
vendor shall place temporary markersin the
water not less than 500 feet seaward from
the beach to which the personal watercraft
are to be launched during each day of
personal watercraft operations. All such
markers shall be removed each day by the
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personal watercraft vendor no later than a
half hour after sunset. The personal
watercraft vendor must instruct each
personal watercraft operator:

a. Totravel at slow speed until past said
markers;

b. To maintain a distance of not less than
500 feet from the shoreline while
operating the personal watercraft;

c. Totravel at slow speed when returning to
the shore; and

d. To not travel within environmentally
sensitive areas (within the 1000-foot
territorial limits of the town) except with
an eco-tour operator or guide associated
with a business with avalid PWVL
permit.

(14) Each operator shall provide a buoy lane
consisting of 6 buoys, with a minimum
width of 15 feet and a maximum of 75 feet.

(15) Each PWVL (jet ski) operator islimited to 8
rentals per location plus one chase vehicle.
When 6 or morerentals are in use, the chase
vehicle must be manned and in the water.
An operator may request avarianceto allow
additional rentals per location by using the
standards and proceduresin ch. 34.

(16) Safe handling instructions.

a. Each patron shall receive standardized
rules provided by the operator translated
in four languages. All owners, operators,
PWVL license holders, and employees
will obey the same standardized rules.
Such rules areincluded in § 27-58.

b. If the FWCE adopts safe handling
instructions in accordance with
F.S. § 327.39(6)(b), operators must
comply with those regulations, which
shall be deemed as equivalent to
complying with the previous subsection,
provided the state instructions are
trandated into the same four languages.

(17) Operators must also comply with all other
applicable boating and personal watercraft
provisions of state law such as those found
in F.S. § 327.39.

(18) No person shall offer for rent, lease, or
bailment for consideration, a personal
watercraft within the Town of Fort Myers
Beach except from a personal watercraft
rental business which fully complies with
the regulations set forth in this code and this
chapter.
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(19) No person shall conduct any personal
watercraft rental business within the Town
of Fort Myers Beach except from a business
holding avalid PWVL and which fully
conforms to the terms of this chapter.

(20) No person shall offer for rent, lease, or
bailment for consideration a persona
watercraft which is not registered in the
name of the business and which does not
have avalid Florida vessel registration
number affixed thereon.

ARTICLE IV. ADDITIONAL RULES
AND PROCEDURES APPLYING

TO BOTH PERSONAL
WATERCRAFT AND
PARASAILING

Sec. 27-51. Additional rules applying to both
PWVL and PAL businesses.

(a) Businesses holding avalid PWVL or PAL
shall be situated together with their vessels where
appropriate upon a site authorized by the remainder
of this code plus the provisions of this chapter to
have such business and shall not:

(1) belocated within 500 feet of any other
business offering personal watercraft for rent
or lease or parasailing activities, except for
businesses that are co-located in accordance
with 8 27-54(e); or

(2) belocated on any beach or land north of or
beyond an imaginary line extending from the
Sanibel Lighthouse and Bowditch Point on
Estero Island; or inland of the Big Carlos
Pass Bridge.

(b) Businesses holding both avalid PWVL and a
valid PAL may rent personal watercraft and operate
aparasailing activity business from a single location
provided the location meets all requirements for
both licenses.

(c) Businesses holding avalid PWVL or PAL
must meet the following requirements:
(1) Other boating regulations. All businesses
and their vessels are required to comply with
the town’s Vessel Control and Water Safety
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(2)

3

(4)

()

Ordinance (Ordinance 96-26 as amended)
and with Florida Statutes Chapter 327.
Insurance. A business must have and
maintain comprehensive third-party liability
insurance in accordance with § 27-56.
Structures on the beach. During its regular
business hours only, a business may place
one free-standing structure on the beach at its
land-based site to conduct business with the
public.

a. Thisstructure may be atable, podium,
booth, or storage box.

b. Thetota horizontal dimension of this
structure may not exceed a horizontal
dimension of 4 feet by 6 feet, except for
any awning, umbrella, or integral roof
whose sole purpose is to provide shade.

c. Thisstructure must be portable and must
be kept at least 10 feet from a seaturtle
nest and from a dune or dune vegetation
at all times. The structure must and never
be left on the beach before or after
regular business hours and must be
removed from the beach between the
hours of 9:00 .M. and 8:00 A.M. in
accordance with § 14-5.

Signs on the beach. This structure may

contain a maximum of three identification or

promotional signs painted on or mounted flat
against the structure, no one of which can
exceed 8 square feet as measured in

accordance with 8§ 30-91.

a. Any rate charts or state-mandated
informational signs smaller than 2 square
each shall not be counted as part of the
signage limitation above.

b. No signsor other advertising for the
business are permitted on the beach other
than the signage permitted on atable,
podium, booth, or storage box.

Signs off the beach. A business may also

have one portable sandwich-board sign

displayed at its land-based site during regular
business hoursif such signs are otherwise
permitted by ch. 30 of this code at that site.

However, any such sign:

a.  must be placed indoors after business
hours;

b. must not be illuminated; and

c. must not be placed on the beach at any
time.
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(6) Removing nonconforming structures from

the beach. Any legal nonconforming tables,
podiums, booths, storage boxes, signs, or
other structures on the beach as of September
24, 2001, may remain for up to twelve
additional months but immediately thereafter
must be removed or modified to bein
conformance with this section.
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EXHIBIT H
FORT MYERS BEACH LAND DEVELOPMENT CODE

CHAPTER 30 — SIGNS

Sec. 30-1.  Purpose and intent of chapter.
Sec. 30-2.  Definitions and rules of construction.
Sec. 30-3.  Reserved.

Sec. 30-4. 3: Applicability of chapter.

Sec. 30-5. 4 Prohibited signs.

Sec. 30-6. 5—+Permitted Allowable signs.

Sec. 30-7. 6. Parking of advertising vehicles.
Secs. 30-8. +-30-50. Reserved.

Sec. 30-51. Violation of chapter; penalty.

Sec. 30-52.  Reserved.

Sec. 30-53.  Powers and duties of town manager .
betel e cint

Sec. 30-54  Variances.

Sec. 30-55.  Permits; inspections.

Sec. 30-56.  Non-conforming signs.

Secs. 30-57-30-90. Reserved.

Sec. 30-91.  Measurement of sign area.

Sec. 30-92. Measurement of sign height.

Sec. 30-93.  Location.

Sec. 30-94.  Construction standards; landscaping.
Sec. 30-95.  Sign identification and marking.

Sec. 30-96.  Maintenance.

Secs. 30-97-30-150. Reserved.

Sec. 30-151. Temporary signs.

Sec. 30-152. Permanent identification signsin
residential areas.

Sec. 30-153. Permanent identification signsin
commercial areas.

Sec. 30-1. Purpose and intent of chapter.
The town council finds and declares:

(a) An excess of signs causes avisual blight on
the appearance of the town by detracting from views
of structures and open space. Thisvisual blight
adversely affects the aesthetic quality of life and
traffic safety on Fort Myers Beach for residents,
businesses, pedestrians, and personsin vehicles. In
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order to promote the appearance of the town, while
protecting the rights of sign ownersto expression
and identification, the regulation of existing and
proposed signs is necessary to protect the public
health, safety, and general welfare.

(b) The purpose of this chapter theFortMyers

Beach-sigreode is to encourage signs which are
integrated with and harmonious to the buildings and

sites which they occupy, to eliminate excessive and
confusing sign displays, to preserve and improve the
appearance of the town as a place in which to live
and work and as an attraction to nonresidents who
come to visit or trade, and to restrict signs which
increase the probability of accidents by distracting
attention or obstructing vision.

(c) FheFort-yersBeach-sign-code This chapter
provides minimum standards to safeguard life,
safety, property, and public welfare by-reviewiag
destgr-and by regulating size, construction, location,
electrification, operation, and maintenance of al
signs and sign structures exposed to public view
within the town. The visual appearance and traffic
safety of the town cannot be achieved by measures
less restrictive than the procedures and standards of
this chapter.

Sec. 30-2. Definitions and rules of construction.

(a) In case of any difference of meaning or
implication between the text of this chapter and any
other law or regulation, this chapter shall control.

(b) The following words, terms, and phrases,
when used in this chapter, shall have the meanings
ascribed to them in this subsection, except where the
context clearly indicates a different meaning.

Abandoned sign. A sign which no longer

advertises or identifies alegal business
establishment, product, or activity. See § 30-5.4(4)-
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Alteration. Any changein copy, color, size, or
shape, which changes appearance of asign, or a
change in position, location, construction, or
supporting structure of a sign, except that a copy
change on a sign specifically designed for the use of

replaceable copy, e.g., aanattractton-or reader
board with changeable |etters, is not an alteration.

Animated sign. Any sign which has any visible
moving part, any flashing eresettating lights, any
intermittent or alternating lights that cause visible
messages to change, any visible mechanica
movement of any description, or any other apparent
visible movement achieved by any means.
Electronic message boards and el ectronic changing
message centers are considered to be animated

signs. See § 30-5.4(5)-

Awning sign. Any sign consisting of |etters
which are painted or installed on alawful awning,
but not including a back-lit awning. See §8 30-6(a)
and 30-153.

Back-lit awning. An awning with a translucent
covering material and a source of illumination
contained within its framework. See 88 30-5 and
30-153.

Balloon sign. One or more balloons, with or
without messages or illustrations, that are used as a
temporary or permanent sign or as a means of
directing attention to a business or organization or
to a commodity, service, or entertainment. See
8 30-5.

Banner. A temporary sign of flexible plastic,
cloth, or any other fabric that is hung between light
poles or buildings so that it isin prominent view of
motorists or pedestrians. See 88§ 30-5 and 30-151.

Bench sign. A sign that is painted on or attached
to any part of abench, seat, or chair placed one or
adjacent to a public street, public plaza, or beach
access. See § 30-6(a).

Billboard. A sign that directs attention to a
business, commaodity, service, or entertainment
conducted, sold, or offered at alocation other than
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Sec. 30-2

the premises on which the sign is located. See

§ 30-5.

Building numbers. The building number
assigned by Lee County as the official building
address, painted or affixed to a building, mailbox, or
similar structure. See 88 30-6(a) and 30-153.

Building official. The same officer as appointed
by the town manager through § 6-44.

Business affiliation sign. Signs displayed upon
the premises denoting professiona and trade
associations with which the occupant is affiliated,
including each credit card accepted by the occupant.

See 8 30-6(a).

Business announcement sign. A temporary sign
announcing a project to be under construction, or an
intended use of the premises, that will occur within
60 days after erection of the sign. See § 30-6(b).

Buttdingdentifreation Business information

sign. Any sign containing the name or address of a
building and may include hours of operation,
information to customers such as business hours and
telephone number, “open” and “closed,” “ shirts and
shoes required,” “no soliciting,” “no loitering,” and
emergency information sueh-as-sign-bemngHocated
onrthe-same-site-asthestructure. See 8 30-6(a).

Canopy. A permanent roof-like shelter open on
four sides, to protect an area from the elements,
such as over gasoline pumps.
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Canopy sign. Any permanent sign attached to or
constructed in, er on, or below a canopy. See

8§ 30-5.

Construction sign. A non-permanent sign
identifying the persons, firms, or businesses directly
connected with a construction project. See
88 30-6(b) and 30-151.

Development sign. A sign designed and intended
to advertise and promote the sale or rental or lease
of lots or homesin any residential development, and
also in commercial areasfor sale or rental or lease
of units in the development. See 88 30-6(b) and

30-151.

Directional sign. Any sign which serves solely to
designate the location of or direction to any place or
area. See 88 30-6(a) and (b) and 30-151.

Double-faced sign. A single plane with items of
information identical on both sides and mounted as
asingle structure. See § 30-94.

leetromiechang .
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Emitting sign. A sign designed to emit visible
smoke, vapor, particles, or odor, or asign which
produces noise or sounds capable of being heard,
even though the sounds produced may not be
understandable. See § 30-5.

Erect. To build, construct, attach, hang, place,
suspend or painting of wall signs.

Face of sign. The entire area of asign on which
copy could be placed.

Figure-structured sign. A sign which-consistsof
scul ptured, inflated, or otherwise constructed in the
caricature or shape of an animal (including human

I Hty-of-either
commerctatty to attract-or draw attention to a
business or commercial establishment. See § 30-5.

Frontage. The distance measured along a public
street right-of-way or a private street easement
between the points of intersection of the side ot
lines with the right-of-way of the easement line.

Government sign. Any sign erected and
maintained pursuant to and in discharge of any
governmental function, or required by law,
ordinance or other governmental regulation. See

§ 30-6(a).
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Herght of ngn .See|§.38| 9. 2 pertaming to

Holiday decorations. Signs or displays including
lighting which are a non-permanent installation
celebrating national, state, and local holidays or

holiday seasons. See § 30-6(a).

I dentification sign. Any sign where the matter
displayed is used only to indicate the name, address,
number of building, logo, trademark, and business
activity er-character of the primary land use.
Identification signs may be awning signs,
monument signs, nameplates, projecting signs,
sandwich signs, wall signs, or window signs. See
88 30-6(b), 30-152, and 30-153.

Illegal sign. Any sign placed without proper
approval or permits as required by the Fert-vyers
Beach code at the time of sign placement. 1llegal
sign shall also mean any sign placed contrary to the
terms or time limits of any permit and any non-
conforming sign which has not been brought into
compliance with the provisions of this chapter. See

8§ 30-56(C).

[lluminated sign. Any electrically operated sign
or any sign for which an artificial sourceisusedin
order to make readabl e the sign’s message,
including internally and externaly lighted signs and
reflectorized, glowing, or radiating signs._See
88 30-6(b) and 30-94(d).

Licensed contractor. A person holding avalid
contractor’ s license issued by the Lee County
construction board. See 88 6-231-237.

SNV o
or+owsof-baretight butbs:

Maintain. To preserve from decline, keep in an
existing state or retain in possession or control.
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Menu display box. A small plaque or display
case that displays arestaurant’s menu near its
entrance for the convenience of potential patrons
who arrive on foot. See 8 30-6(b).

Monument sign. A free-standing sign with
internal structural supports, where the height from
the ground to the highest point on the sign is less
than the sign’s greatest horizontal dimension. See
88 30-6(b), 30-152, and 30-153. A-gretne-sign
e f |glall'|s| Zof |tal. dimension greater thanits

Motion picture sign. A sign capable of
displaying moving pictures or images in conjunction
with an outdoor advertising structure, accessory
sign, or advertising statuary visible from any public
street or sidewalk. See 8 30-5.

Multiple-occupancy complex. A parcel of
property under one ownership or singular control, or
developed as a unified or coordinated project, with a
building or buildings housing more than five
occupants conducting a business operation of any
kind.

Nameplate. A non-illuminated identification sign
giving only the name, address, and/or occupation of
an occupant or group of occupants. See 88 30-6(a)

and 30-153. Seetdentificaton-sign:

" Neor i Sigr with tuibing thet iSinternatty
ges:

Non-conforming sign. A sign which was validly
installed under laws or ordinances in effect at the
time of itsinstallation, but whichisin conflict with
the provisions of this chapter. theFert-yersBeach
sigrreode:

Off-premises sign. Any sign normally used for
promoting a business, individual, products, or
service available somewhere efthepremtses other
than the premises where the sign islocated. See
8§ 30-5.

Pennant. Any flag-like piece of cloth, plastic, or
paper attached to any staff, cord, building, or other
structure at only one or two edges with the
remainder hanging loosely. See 8§ 30-5.

Draft — January 6, 2005



Plane. Any surface capable of carrying items of
information, such as arectangle, square, triangle,
circle, or sphere; or any area enclosed by an
imaginary line describing a rectangle, square,
triangle, or circle, which includes freestanding
letters, numbers, or symbols.

Pole srpost sign. A free-standing sign supported
by an exposed structure of poles or other supports

where the height of the exposed sign supports
extends more than 18 inches from the ground to the

bottom of the sign. madeup—ef—&srngmLe—deubleﬁf

herght— A free-standlnq sign that meetsthls chapter’'s
requirements for amonument sign is not considered
to be apole sign. See § 30-5.

Poalitical and non-commercial temporary signs.
Any sign designed for the purpose of supporting or
opposing a candidate, proposition, or other measure
a an election or for any other noncommercial
expression not related to the advertisement of any
product or service or the identification of any
business. See §8§ 30-5 and 30-151.

Portable sign. Any movable sign not
permanently attached to the ground or a building
(except for sandwich signs). Examples of portable
signsinclude trailer signs, beacon lights, balloon
signs, and vehicles whose primary purposeis
advertising. See § 30-5. For purposes of this code,
sandwich signs are not considered portable signs
and are requlated separately (see § 30-6(a)).

Posted property sign. Signs used to indicate “ no
trespassing,” “beware of dog,” “no dumping,”
“towing,” and other similar warnings. See § 30-6(a).

Premises. Any property owned, leased, or
controlled by the person actively engaged in
business and so connected with the business asto
form a contiguous component or integral part of it,
or owned, leased, or controlled by a person for
living accommaodations.

Projecting sign. A sign which projects more than
18 inches above, below, or outward from, and is
supported by, awall, of parapet, or ceiling of a

building. with-the-disptay-surfaceof- the-sigria

prane-perpendicdtar-to-or-approxitmately
perpenchiedtar-te-the-wah See 88 30-6(b) and
30-153.
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Public body. Any government or governmental
agency of the United States, the state, the county, or
the Town of Fort Myers Beach.

Real estate sign. Any non-permanent sign
pertaining to the sale, exchange, lease, rental, or
availability of land, buildings, condominium and
similar units, or apartments. See 88 30-6(a), 30-56,

and 30-151. 30-151 Sueh—srgﬁs-may-rﬁel-ude-buﬂflmg-ﬁame

Roof sign. Any sign erected upon aroofparapet
or roof mounted equment § 30-5. strdetdre

strueture: Signs placed flat against the steep slope of
amansard roof will not be considered roof signs.

Sandwich sign. An easily moveable sign not
attached to the ground that is supported by its own
frame which generally forms the cross-sectiona
shape of an A. For purposes of this code, sandwich
signs are not considered portable signs and are

requlated separatelv See § 30- 6(a) and 30-153 A

Sign. Any name, figure, character, outline,
display, announcement, or device, or structure
supporting the same, or any other device of similar
nature designed to attract attention outdoors, and
shall include all parts, portions, units, and materials
composing the same, together with the frame,
background, and supports or anchoring thereof.

Sign face. An exterior display surface of asign
including non-structural trim exclusive of the
supporting structure.

Site. All the contiguous ground arealegally
assembled into one development location.

Snipe sign. A sign of any material, including
paper, cardboard, wood, and metal, when tacked,
nailed, or attached in any way to trees, telephone
poles, or other objects where such sign may or may

not apply to the premises. See § 30-5.
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Special event sign. Any temporary or non-
permanent sign advertising or pertaining to any
eiviepatriotie-or special event, defined as any
social, commercial, or fraternal gathering for the
purpose of entertaining, instructing, viewing a
competition, or for any other reason that would
assemble an unusual concentration of peoplein one
location. Specificaly excluded from this definition
are any gatherings formed and/or sponsored by any
recognized religion or religious society. of-generat
publicinterest: Special events and special event
signs are governed by Ordinance Nos. 98-1, 00-16,
and future amendments. See § 30-6(a) and 30-151.

Special occasion sign. Temporary outdoor on-
site signs that address grand openings, sale events,
sheppig-center-craft-shewscarnivals; parking lot
sales, annual and semi-annual promotions, or
similar events. It does not include signs for special
events as defined in the Special Events Ordinance
(Nos. 98-1, 00-16, and future amendments). See
§ 30-6(a) and 30-151.

Temporary sign. Any sign which isinstalled for a
period not to exceed 60 days, in any consecutive 12
month period, unless otherwise limited or
authorized herein. This chapter provides for six
types of temporary signs: business announcement
signs, construction signs, development signs,
political and non-commercial signs, special event
signs including banners, and special occasions
signs. See 8§ 30-151.

Vehicle sign. Any sign permanently or
temporarily attached to or placed on avehicle,
including a motor vehicle, boat, trailer, or bicycle or
human powered vehicle. See 88 30-5 and 30-76.
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Wall sign. Any sign attached to or painted on the
wall of abuilding or structure and extending no

more than 18 inches outward from thewall in a

plane paratetor approximately paralel to the plane
of said wall. See 8§ 30-6(b), 30-91, and 30-153.

Window sign. Any sign viewable through and/or
affixed in any manner to awindow or exterior glass
door such that it is viewable from the exterior,
including signs located inside a building but visible
primarily from the outside of the building. See
§ 30-5, 30-6(a), and 30-153.

f Laktine isather "

tsotherwiseprohibited-the-seaturtte Hghting
restricttonstaeh—34: [this subject is addressed by
88 30-93(c) and 30-94(d)]

Cross-reference--Definitions and rules of
construction generally, 1-2.

Sec. 30-3. Reserved.

Sec. 30-4.3: Applicability of chapter.

(a) tby Generally.; Except as otherwise provided
in this chapter, it shall be unlawful for any person to
erect, construct, enlarge, move, or convert any sign
in the Town of Fort Myers Beach, or cause such
work to be done, without first obtaining asign

permit for each such sign fremthebutdingoffictat
asrequired by this chapter.
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Sec. 30-5

(b) te} Exceptions. Sec. 30-5. 4 Prohibited signs.

(1) This chapter shall not apply to any sign
erected by the federal, state, or Town of Fort
Myers Beach government or to the placement
of temporary signs up to 8 square feet within
aright-of-way for purposes of business
identification or access location, when
necessitated by road construction and when

No commercial advertising signs by whatever
name designated, shall be erected in the town of
Fort Myers Beach, except those expressly
authorized by the provisions of this chapter. The
following specific types of signs are expressly
prohibited, but this enumeration shall not be

(2)

authorized by the county or town.

The following operations shall not be
considered as creating a sign insofar as
requiring the issuance of a sign permit, but
such signs which are subject to the following
operations must be in conformance with all
other building, sign, structural, and electrical
codes and regulations of the Town of Fort
Myers Beach:
a.  Change of copy. Changing of the
advertising copy of amessage on an

construed to limit the general prohibition set forth in
this subsection:

(1) ©en-sitesignsand-off-site Any signswhich

)

are not designed, located, constructed, or
maintained in accordance with the
provisions of this chapter, or which do not
meet the requirements of all applicable Town
of Fort Myers Beach, state, and federal codes.
Lights and signsthat resemble any traffic
control device, official traffic control signsor
emergency vehicle markings.

existing approved-changeabte-copy signs; (3) Signsand other advertising matter as
whether-etectricaliHuminated;etectronie regulated by this chapter at the intersection
changiigmessage-center-orton- of any street right-of-way in such a manner
Huminatedmessage; which are asto obstruct free and clear vision, or at any

specifically designed for the use of
replaceable copy, e.g., reader boards with

changeable letters. Achange-of-copy-for
b. Maintenance. Painting, repainting,
cleaning, or other normal maintenance
and repair of asign not involving change
of copy, structural, or electrical changes.
c. Window displays. Changesin the content
of show window displays, provided al
such displays are within the building.
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(4)

location where, by reason of the position,
shape, or color, the sign may interfere with or
obstruct the view of any authorized traffic
sign, signal, or device; or which make use of
the word “stop,” “look,” “drive-in,”

“danger,” or any other word, phrase, symbol,
or character in such amanner asto interfere
with, mislead, or confuse vehicular traffic.
Abandoned signs.

(5) Animated signs—Amnimated-signs, except

those displaying only cycling time or
temperature.

(6) Back-lit awnings. Sgnswhiehvistbtesmoke;

(7) Balloonsor balloon signs.
(8) Banners, pennants, or other flying

paraphernalia, except:

a anofficia federal state, county, or Town
of Fort Myers Beach flag, of

b. onesymbolic flag not to exceed 15

square feet in areafor each institution or

business, exeept

holiday decorations and (see § 30-6(a),

banners of special events (see § 30-151).

o 1o

9 (—le) Billboards. Beneh-signsexceptas
permittecHn-§-30-5ta)(1)of thiscode:

(10) Canopy signs.
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Sec. 30-5

(11) Emitting signs. €hanging-sigr-fattomatic): (26) Window signs which identify or advertise
off-site-and-on-site: activities, services, goods, or products

(12) Figure-structured signs as defined in this available within the building, and which
chapter. collectively cover more than 30 per-cent of

(13) Motion picture signs. meechantsmsth the window glass surface area.
conRftRetion-with-any-ottdoor-advertisig (27) No commercial signageis allowed on
structure-aceessory-stigr-or-advertising inland waterways except for directional
stattarytseeHi-sueh-amanner-asto-permit signs (see 8 30-6(a)).

publicstreet-or-sidewatk—

(14) Vehicle signs. The parking of advertising
vehiclesis prohibited as more fully
described in § 30-76. This prohibition is not
intended to apply to standard advertising or
identification practices where such signs or
advertising devices are painted on or
permanently attached to a business or
commercial vehicle.

(15) Off-premises signs.

(16) Polesigns.

(17) Portable signs (except as allowed in
8§ 30-65(a).

(18) Reserved. Projecting-signs{exeeptas
§34-998)

(19) Roof signs. fexeept-as-atowedn

(20) Signswith any lighting or control
mechanism which causes radio or television
or other communication interference.

(21) Signserected, constructed, or maintained
so asto obstruct or be attached to any fire-
fighting equipment or any window, door, or
opening used as a means of ingress or egress
or for fire-fighting purposes, or placed so as
to interfere with any opening required for
proper light and ventilation.

(22) Signs, except “ posted property” signs,
which are erected or maintained upon trees
or painted or drawn upon teckser other
natural features.

(23) Any Signswhich are ts placed on any curb,
sidewalk, post, pole, eteetrotier; hydrant,
bridge, tree, or other surface located on
public property or over or across any street
or public street except as may otherwise
expressly be authorized by this chapter.

(24) Snipesigns.

(25) Unshielded illuminated devices that
produce glare or are a hazard or a nuisance
to motorists or occupants of adjacent
properties.
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Sec. 30-6.5+ermitted Allowable signs.

Permitted Allowable signs are classified into two
categories. signs not requiring asign permit and
signs that do requiretig a sign permit.

(a) Signs not requiring a sign permit:

D)

(2)

3)

Bench signs, limited to existing signs, as of

May 19, 2003, which are tecated-atptbte
transit-stops,withirrpubtic-beach-aceesses;
and-at-otherexistingbench-signs sponsored

by non-profit, charitable organizations.
Signage may not exceed a 2-foot by 4Y2-foot
sponsorship plaque. Bench signs located on
property zoned commercial, placed a
minimum of 25 feet from public right-of-
way, and whose advertisement is not visible
from a public right-of way are also permitted.
All other bench signs are prohibited.

Awning signs. Awning signs consisting of

one line of |etters-which-are-patited,ptraced

orastateddpon the hanging border, or onty;-

of-any-awntngHegatty permitted;erected-and
ool : e :

' ort I“'.y as_BemInlans ’ "'.'dle”t'“eaﬂe“
FortMyersBeachtaws: an identification
emblem, insignia, initial, or other feature not
exceeding an area of eight square feet may-be
painted;ptaced; or installed el sewhere on any

awning;provited-that-any-sigr-embtem;
insrgnta-or-other-sueh-simitar-item-shalt
Lt ot . ehic o .

Larger signs on awnings are also permitted if
they meet this chapter’ s requirements for
projecting signs; see § 30-153.

Building numbers. Posted building numbers
must be between 3 and 8 inches high for
detached dwellings and for individual
businesses, institutional, and multifamily
buildings. Numbers on buildings that are set
back more than 50 feet from the street must
be between 8 and 18 inches high. If the
building number is prominently displayed on
an identification sign for amultiple
occupancy complex, the number need not be
repeated for individual businesses within that
complex. See also § 6-11 of this code.
Business affiliation signs. Signs displayed
by businesses, upon the premises, denoting
professional and trade associations with
which the businessiis affiliated, required
regtifg statutory signs, and other signs
pertaining to public safety and law
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(4)

®)

(6)

(7)

(8)

(9)

Sec. 30-6

enforcement provided such graphics do not
contain lettering more than two inches high.
Businessinformation signs. Business
information signs provided that such signs
are posted on the entrance doors or within a
window.
Flags or insignias of governmental or
nonprofit organizations. Flags or insignias of
agovernmental, religious, charitable, or
fraternal organization, except when displayed
in connection with acommercial promotion.
Garage sale signs. Garage sale signs,
provided they are erected not more than 24
hours prior to the sale and are removed
within 72 hours of the time they were
erected.
Governmentat and public safety signs.
Governmental signs for control of traffic and
other regulatory purposes, street signs,
danger signs, rattroad-eressthg-signs; signs of
public service companies indicating danger,
and aids to service or safety which are
erected by or on the order of a public official
in the performance of his public duty.
Holiday decorations. Signs of a primarily
decorative nature, clearly incidental and
customary and commonly associated with
any national, local, or religious, provided that
such signs shall be displayed for a period of
not more than 60 consecutive days and such
signs shall not be displayed for more than 60
daysin any one year. Such signs may be of
any typeradmber-areaherghtHumination
or-animattor-ane-shal-be not otherwise
prohibited by § 30-5, provided that:
a the decorations contain no advertising
other than the name of the business,
b. thedecorations are set back ten feet from
all boundary lines of the lot,provided
thet and
clear visibility shall be maintained on a
comer lot in accordance with § 30-93.
Instructional signs or symbols located on
and pertaining to a parcel of private property,
not to exceed four square feet in area per
sign.

o

(20) Interior signs. Signs located within the

interior of any building er-stadttm, or
within the inner or outer lobby, court, or
entrance of any theater. This does not,
however, exempt such signs from the
structural, electrical, or material
specifications as set out in thistand
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devetopment code and the Florida Building
Code.

(11) Legal notices. Legal notices and official
instruments.

(12) Memorial signs or tablets. Memorial signs
or tablets, names of buildings, and date of
erection when cut into any masonry surface
or when constructed of bronze or other
incombustible materials.

(13) Nameplates. Any sign not exceeding 1%2
square feet in area per sign and not
exceeding 2 in number per lot, except that
special permission may be obtained from
the-buttdingoffietat for additional signs
under proven special circumstances. Such
signs shall not be illuminated, and they shall
not project over any public right-of-way.

(_ ) Pdlitical and non-commercial temporary
signs. See § 30-151.

(14) Posted property signs. Posted property
signs, not to exceed 1% square feet in area
per sign and not exceeding 2 in number per
lot, except that special permission may be
obtained frorthebutdingoffictat for
additional signs under proven special
circumstances. Such signs shall not be
illuminated, and they shall not project over
any public right-of-way.

(15) Reserved. Prometionat-signs—Prometionat

15Key
(16) Public information signs. Any sign used

for public information or direction erected

either by or at the direction of a public

body.

(17) Real estate, open house, and model signs.
Real estate, open house, and model signs,
subject to § 30-151(f).

(18) Sandwich Signs.

a In General. Sandwich signs are
permitted within the outer perimeter of
the DOWNTOWN zoning district as
shown on Figure 34-6 of this code,
whether the subject property is
classified in the DOWNTOWN zone or
in a Commercia Planned Devel opment
zone, and all other commercial zoning
districts, despite the general prohibition
in 8 30-54 of this chapter of portable
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Sec. 30-6

signs which are readily movable from

place to place.

1. A business may place ho more than
oneasingle- or double-faced
sandwich sign on the same
premises, or when thereis no
location available on premises due
to the street setback of the building,
the sign may be placed on a
sidewalk directly in front of the
premises, provided it does not
unreasonably obstruct or interfere
with use of the sidewalk or access
to parking spaces.

2. Sandwich signs must be placed
indoors after business hours, may
not be illuminated, and may not
exceed 24 inchesin width and a
total of 6 square feet per side.

3. Sandwich signs must be
professionally made and maintained
in an attractive manner. Sandwich
signs which are structurally
unstable or deteriorating are not
permitted.

4. Multiple occupancy complexes with
tessthan10-ocedpants may display
no more than 2 sandwich signs at
one time, and except that multiple
occupancy complexes with more
than 10 occupants may display up
to 3 sandwich signs at one time.

5. Thisentire subsection has the
potential for substantial adverse
impact upon the community and
shall expire on May 31, 2005, if not
modified or readopted prior to that
date.

Pre-existing off-premises signs.

Sandwich signs for the Heaventy

Bisctitrestadrant{tocated-or-the-corner

of-Mango-Street-and-Estero-Bodtevard);

and SeaGrape Plaza shopping center;
shall be considered legal non-
conforming.

1. Thesesignsshall maintain their
legal non-conforming status with
the continued permission of the
property owner wherethesignis
located or until such time as they
loose status in accordance with
8 30-56(c) of this chapter.
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2. Thisentire subsection has the
potential for substantial adverse
impact upon the community and
shall expire on May 31, 2005, if not
modified or readopted prior to that
date.

(19) Signsincorporated on machinery or
eguipment. Signsincorporated on
machinery or equipment at the
manufacturer’ s or distributor’ s level, which
identify or advertise only the product or
service dispensed by the machine or
equipment, such as signs customarily
affixed to vending machines, newspaper
racks, telephone booths, and gasoline
pumps.

(20) Special event signs. See § 30-151.

(21) Special occasion signs. See § 30-151.

(22) {26y Symbolsor insignia of religious
orders, historical agencies, or identification
emblems of religious orders or historical
agencies, provided that no such symbol,
plague or identification emblem shall
exceed 16 square feet in area.

(23) 2%y Warning signs. Signs warning the
public of the existence of danger, but
containing no advertising material, of asize
as may be necessary, to be removed upon
subsidence of danger.

(24) 22 Waterway signs. Directiona signs
along inland waterways.

(25) 23y Window signs. Interior window signs
which identify or advertise activities,
services, goods, or products available within
the building.

(b) Signsrequiring a sign permit. No sign that
meets or exceeds one or more of the following
criteria shall be erected prior to issuance of asign
permit in accordance with 8§ 30-55.

(1) Business announcement signs, see

§ 30-151(a).

(2) Construction signs, see § 30-151(b).

(3) Development signs, see § 30-151(c).

(4) Directional signs (on-site only), § 30-152(d).

(5) Identification signs (residential and

commercial), whether wall signs, monument

Sec. 30-7

display boxes cannot exceed 4 square feet in
area and 4 inches deep, and menu lettering
cannot exceed 2 inchesin height.

(7) 6y Anyilluminated sign if the source of the
illumination has not been previously
approved.

(8) A Any sign not specifically exempted from
requiring asign permit as delineated under
8§ 30-65(a).

Sec. 30-7.6: Parking of advertising vehicles.

(a) No person shall park any vehicle, trailer, or
boat on a public right-of-way, public beach, or
public property so asto be clearly visible from a
public right-of-way, which has attached thereto or
located thereon any sign or advertising device for
the primary purpose of providing advertisement of
products or directing people to a business or activity
located on the same or nearby property or any other
premises.

(b) This section is not intended to prohibit any
form of public vehicular signage such asasign
attached to a bus. Neither shall this section prohibit
asign lettered or attached to a motor vehiclein such
amanner as to primarily identify the vehicle with
the business it serves and which is less than 6 square
feet of total surface area. This section shall not be
interpreted as prohibiting company names which are
customarily and normally on interstate or local
delivery trucks.

(c) The parking of vehicles or the use of any
other device or contrivance visible from a public or
private street or right-of-way for advertising or
commercial purposes, shall be deemed to be
prohibited by this section.

Secs. 30-87-30-50. Reser ved.
Sec. 30-51. Violation of chapter; penalty.

{a) The town manager is authorized to pursue any
one or combination of the enforcement mechanisms

provided in this code (for example, § 1-5, or article
V of ch. 2) for any violation of this chapter.

signs, or projecting signs, see 88 30-152 and
30-153.

(6) Menu display boxes. One menu display box
may be permitted outdoors adjacent to a
public entrance of an establishment that
serves prepared food to the public. Menu
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Penalties may be assessed against any owner, agent,
lessee, tenant, of contractor, or any other person
using the land, building, or premises where such
violation has been committed or shall exist; any
person who knowingly commits, takes part in or
assistsin such violation; and any person who
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Sec. 30-53

maintains any sign or sign structure in violation of procedures and setforthrtrthischapter—he
this chapter or in dangerous or defective condition. buitding-offictasfurtherempowered to delegate

the duties and powers granted to and imposed upon
him under this chapter.

(b) Specific powers and duties.
(1) I'ssuanceor denial of permitsand

certificates.
a. It shal bethe duty of the town manager,
buitding-offietal; upon receipt of a

completed application for a sign permit,
to examine such plans and specifications
and other data and, if the proposed
structure is in compliance with the
requirements of this section and all other
applicable provisions of this chapter, to
issue to the applicant awritten permit
evidencing the applicant’ s compliance
therewith. Issuance of the permit shall in
no way prevent the town manager
buttding-offictat from later declaring the

signto beillegal if, upon further review
of the information submitted with the
application or of newly acquired
information, the sign is found not to
comply with the requirements of this
chapter.

b. No sign permit or certificate of
compliance shall be issued by-the
buitdingoffictat except in compliance
with this chapter and any other applicable
ord| nances and lawsdectstonsof-the

g ’ E E En E‘ EI Ef'j usﬂ I Ie' IESI
eonstruction-board;,-orFown-of - Fort
MyersBeach-eotnets or court decisions.

(2) Revocation of permitsand certificates. The
town manager batdingoeffictat may revoke a
sign permit or certificate of compliancein
those cases where an administrative
determination has been duly made that false
statements or misrepresentations existed as to
material factsin the application or plans upon

sign-or-the-ownerof-the-premisesor-asotherwise which the permit or approval was based.
provided-forta-thischapter: (3) Suspension of permitsand certificates. The
town manager batdingoefficrat may suspend
Sec. 30-52. Reserved. asign permit or certificate of compliance
where an administrative determination has
Sec. 30-53. Power s and duties of town manager. been duly made that an error or omission on
buttding-offictat: the part of either the permit applicant or a
government agency existed in the issuance of
(a) Generally. The town manager buiteirg the permit or certificate. A new permit or
offietat is hereby authorized and directed to certificate shall beissued in place of the

administer and enforce the regulations and
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incorrect permit or certificate after correction

of the error or omission.

(4) Cease and desist orders. The town manager
buttdingeffietal shall have the authority to
issue cease and desist ordersin the form of
written official notices given to any person.

(5) Complaints.

a. Complaints on any violations of this
chapter shall be filed with the town
manager. baHdingoffictal:

b. Upon inspection, where it is found that
any sign or sign structureisin violation
of this chapter, the town manager
butdthgoffictat should take the
appropriate action as set forth in this
code.

Sec. 30-54. Variances.

Requests for variances or deviations from the
terms of this chapter shall be administered and
decided in conformance with the requirements for
variances and deviations which are set forth in ch.
34.

Sec. 30-55. Permits; inspections.

(a) Sign permit required; modifications.

(1) Except as otherwise provided for in this
chapter, it shall be unlawful for any person to
erect, construct, replace, enlarge, move, or
convert any sign in the Town of Fort Myers
Beach, or cause such work to be done,
without first obtaining asign permit for each
sign fremrthe-buidingoffictals.

(2) Inaddition to any other permit required by
this code, asign permit shall be obtained
prior to placing, changing, altering, or
displaying any sign unless specifically
exempted by this code. No sign permit shall
be required where the only work to be
performed is the repair, maintenance, or
maintenance of alawful non-conforming
sign, or the replacement or repair of a
destroyed sign except when such signiis
required to be removed by this code.

(3) When asign permit has been issued, it shall
be unlawful to change, modify, alter, or
otherwise deviate from the terms or
conditions of the permit without prior
approval of the town manager. butteing
offietal: A written record of such approval
shall be entered upon the original permit
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Sec. 30-54

application and maintained in the files of the
town manager. butdingoffierak: All such
approvals shall be consistent with the terms
of this chapter.

(b) Application for sign permit. In order to obtain
apermit to erect, alter, or relocate any sign under
the provisions of this chapter, an applicant therefore
shall submit to the town buidingofficiat asign
permit application, which shall include:

(1) A completed application form containing but

not limited to:

a. The name, address, and telephone
number of the applicant.

b. Thename, address, and telephone
number of the person constructing the
sign, as well as the name, address, and
telephone number of the owner of the
sign.

|©

e Information asto the type of signto
be erected, e.g., groeund-metnted;
monument, projecting, or wall-sign;
illuminated or non-illuminated;
temporary or permanent.

€ The approximate value of the sign to
be installed, including the installation
cost, some representation as to design
and copy with regard to the sign
requested.

(2) Asitelocation plan including the following:
a Location by street number and legal
description (tract, block, and lot) of the

building, structure, or lot to which or
upon which the sign isto be installed; or

|2
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Sec. 30-55

b. A fully dimensioned plot plan, to scale, (10) Aseaturttetightingptentsreguiredforat

indicating the location of the sign relative new-Hghted-signsthat-are-vistbte from-the
to property lines, rights-of-way, streets, beach:
easements, sidewalks, and other buildings (112) If applicable, an application, and required

3)

(4)

()

(6)

()

(8)

(9)

or structures on the premises, aswell as
the location, size, and type of any other
existing signs whose construction
requires asign permit, when such signs
are on the same premises.

A seaturtlelighting plan is required for
al new lighted signs that are visible from
the beach, including signs that are within
buildings.

Bond or other security for certain type signs.
Town of Fort Myers Beach shall adopt a
bond or other security schedule for certain
type signs requiring a bond or other security
as specified in this chapter. Such signs
include, but are not limited to certain
temporary signs and such others as the Town
Council deems necessary. If the signs are not
removed within a specified time period, the
signs will be removed by the Town of Fort
Myers Beach and the bond will be forfeited.
Application fee. Applications for a permit to
erect, construct, alter, or extend asign or sign
structure shall be accompanied by afeein the
amount to be established by the town.

Such other information as the building
official may require which is necessary to
secure full compliance with this chapter, the
Florida Building Code and any other
applicable ordinance.

A drawing to scale showing the design of the
sign, including dimensions, sign size, method
of attachment, and source of illumination,
and showing the relationship to any building
or structure to which it isor is proposed to be
installed or affixed, or to which it relates.
Plans indicating the scope and structural
detail of the work to be done, including
details of all connections, supports, and
footings and materials to be used.

Where determined to be necessary, a copy of
stress sheets and calculations indicating that
the sign is properly designed for dead |oad
and wind pressure in any direction, if
required by the building official.

Where determined to be necessary, alisting
of al materialsto be utilized in the
construction of the sign, or, in the alternative,
astatement that all materialsarein
compliance with the Florida Building Code.

o
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information for such application, for an
electric permit for all electric signs, if the
sign isto beilluminated. Electrical work
must be UL-approved or installed by a
licensed electrician.

(12) Sgn contractor’slicense. Certain types of

signs are required to beinstalled or erected
only by alicensed contractor. No person
shall perform any work or servicein
connection with the erection, construction,
enlargement, alteration, repair, moving,
improvement, maintenance, conversion, or
manufacture of any such sign in the Town of
Fort Myers Beach unless such person shall
first have obtained a contractor’s license
from in accordance with 88 6-231-237. the

e el ard-oa T .
provitded-by-the town-of Fort-MyersBeaeh;
or-shattberepresentedby-aduty-Heensed
agent-or-subeontractor: All persons engaged
in the business of installing or maintaining
signsinvolving, in whole or part, the
erection, alteration, relocation, or
maintenance of asign or other sign work in
or over or immediately adjacent to apublic
right-of-way or public property isused or
encroached upon by the sign installer shall
agree to hold harmless and indemnify the
Town of Fort Myers Beach and its officers,
agents, and employees from any and all
claims of negligence resulting from the
erection, alteration, relocation, or
maintenance of asign or other sign work
insofar as this chapter has not specifically
directed the placement of a sign.

(13) Expiration of sign permit. A sign permit

shall expire and become null and void six
months from the date of issuance, except
that it may be extended for good cause by

the town manager. buttdingoeffictak

(14) Inspections. All signs for which apermit is

required by this chapter are subject to
inspection by-the-butding-offictal. Failureto
obtain afinal satisfactory inspection within
the permit period or any renewal shall

render the permit invalid, and the applicant
shall be required to reapply for a permit or
remove the sign or sign or structure.
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(15) Identification number. New signs permitted
after the effective date of this chapter
(September 13, 1999) will carry asign
permit number on the right corner of the
permitted sign. The town will begin a
process of photographing all signswithin
the town by digital camera and such record
will be kept in town hall.

Sec. 30-56. Non-confor ming signs.

For further clarification, see land devel opment
code 88 34-3201 through 34-3277.

(a) Status. Every sign, as of the effective date of
the chapter (September 13, 1999) whichisa
permitted legally existing sign shall be deemed a
legal non-conforming sign. A permitted sign means
asign that was constructed or isin place with a
valid permit from the Town of Fort Myers Beach.
All non-conforming signs shall be subject to the
provisions of this section. All existing signs which
are not legal non-conforming signs must comply
with the terms of this chapter.

(1) A non-conforming sign may not be enlarged
or altered in away which increases its
nonconformity.

(2) Nothing in this section shall relieve the
owner or user of alegal non-conforming sign
or owner of the property on which the legal
non-conforming sign is located from the
provisions of this chapter regarding safety,
maintenance, and repair of signs. Any repair
or refurbishing of asign that exceeds 50
percent of the replacement vale of the signin
its preexisting state shall be considered as an
act of placing anew sign and not an act of
customary maintenance. It shall be the
responsibility of the permittee to provide the
town divistern-of-community-development
with adequate proof of the cost of such work
in the form of an itemized statement of the
direct repair cost whenever such information
is requested by-the-division.

(3) If any non-conforming sign is destroyed to an
extent exceeding 50 percent or more of its
replacement value at the time of destruction,
the sign shall not be replaced or repaired, in
part or full, except upon full compliance with
this chapter.
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(b) Designation of historically significant and/or
landmark signs. Pursuant to the Fort Myers Beach
Comprehensive Plan, the town’ s vision for
preserving its history is set out in chapter 13. This
historic preservation element has two major goals.
Thefirst isto preserve “the best of the old” asthe
community evolves and redevel ops over time. The
second goal isto share the legacy left by previous
residents with today’ s visitors and the broader
community and to do so in away that preservesthe
local culture and environment and enriches visitors
experiences. The local planning agency is
designated to serve as the historic preservation
board by this code.

(1) A sign may be nominated for designation as
historically significant or having landmark
status to the local planning agency.

(2) A nomination letter would be prepared
documenting the historical background of the
sign and listing reasons for possible landmark
status. The historic preservation element sets
out historic and archaeol ogical criteria that
should be incorporated into a nomination
letter.

(3) Theloca planning agency will hold a public
hearing on any nomination requests received
and will use the historic preservation element
asaguideline for approving or denying such
requests.

(4) Thetown council will serve as the appeal
board for signs that are denied historical
and/or landmark status

(5) A signthat isdesignated as historical or
having landmark status will receive alegal
non-conforming status for aslong as the sign
remains. If the sign is destroyed in any way,
it may be re-constructed to its legal non-
conforming historical and/or landmark status.
Similarly, if the underlying businessis sold,
or “copy” or “use’ is changed, the sign
continues to hold its legal non-conforming
designation and remains as a historical or
landmark designated sign.

(c) Loss of legal nonconformity.

(1) A lega non-conforming sign shall become an
illegal sign which must comply with this
chapter if:

a. Morethan 50 percent of thesignis
removed or unassembled for a period of
more than six months.

b. Thesignisaltered or relocated in any
manner which increasesits
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2)

(2)

3

nonconformity or causesit to belessin
compliance with the provisions of this
chapter.

c. Any change of use or change of
ownership of asign loseslegal non-
conformity and must comply with current
regulations.

d. Repair or refurbishing exceeds 50 percent
of the value of the sign in its preexisting
state.

e. Thesignisreplaced.

When a sign face remains blank, which as

defined as void of advertising for a period of

12 months it loses its non-conforming status

and must be treated as a sign which must

comply with all the requirements of this
chapter. Signs displaying an “available for
lease” message or similar message and
partially obliterating signs which do not
identify a particular product, service, or
facility are considered to be blank signs.

A non-conforming sign that has lost its legal

non-conforming status shall be immediately

brought into compliance with this chapter, or
the sign shall be removed.

The existence of anillegal sign or alegal

non-conforming sign does not constitute a

hardship warranting the issuance of a

variance from the provisions of this chapter.

Sec. 30-56

b. After summary removal of asign
pursuant to this section, the town
manager buiding-offictat shall notify,
either in person or by first class postage,
prepaid, the occupant of the property
from which the sign was removed, and if
the sign identified a party other than the
occupant of the property, the party so
identified. The notice shall advise that the
sign has been removed, and shall state
that the sign may be retrieved within 30
days of the date of the notice and that if
the sign is not retrieved within 30 days it
will be disposed of by the town. If the
sign isremoved from public property, the
party, if any identified on the sign shall
be notified; if no party isidentified on the
sign, then no notice prior to disposition is
required. The town shall dispose of all
unclaimed signs after the expiration of
the 30-day period.

(2) Signsdamaged in a natural disaster. Signs

damaged in a natural disaster may be repaired
or replaced and may remain in place until
September 13, 2007, if the applicant signs an
affidavit acceptable to the town
acknowledging that the sign must be removed
or brought into conformance with this chapter
prior to that date. |n accordance with the
application and permit provisions of 8§ 30-55

of this chapter, temporary sign permits
conforming to the standards in § 30-151(a)(2)
may be issued for properties associated with
such damaged signs for one period not to

(d) Timefor compliance. All signs shall be
brought into compliance with the standards of this
section according to the following schedule which
follows:

D)

Real estate signs shall be removed or made

lawful hereunder within 24 months after the

effective date of this chapter (September 13,

1999).

a Thetown findsthat in view of the
inexpensive nature of these signs and the
administrative burden which would be
imposed by elaborate procedural
prerequisites prior to removal, any
procedure other than summary removal
of these signs when unlawfully erected
and maintained would defeat the purpose
of regulating such signs. Therefore, the
town manager buitding-offietat is hereby
authorized summarily to remove such
signs when unlawfully erected and
maintained, subject to the provisions
contained in subsection (3) of this
section.
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exceed 180 calendar days. One additional
temporary sign permit may be issued for an
additional period not to exceed 180 days on a
showing of continued hardship.

(3) 2 Other non-conforming signs. Any other

non-conforming sign shall be brought in
compliance with this chapter upon any
alteration (but not routine maintenance) of
the sign, or 8 years after the effective date of
this chapter (September 13, 1999), whichever
comes first.

(4) {3y Other unlawful signs. Signs which are or

have been erected or maintained unlawfully

but do not fall under the provisions set forth

in subsection (1) of this section shall be

subject to the following procedures:

a. Thetown manager buidingoffictat shall
prepare a notice which shall describe the
sign and specify the violation involved,

Draft — January 6, 2005



and which shall state that, if thesignis
not removed or the violation is not
corrected within 15 days, the sign shall
be removed in accordance with the
provisions of this section.

All noti ces mattedby-the-baiteing
offterat shall be sent by certified mail,
return receipt requested. Any-tirme
teemedHto-commeneeon-the-date-of the
recetptreguested: Any time periods
provided in this section shall be deemed
to commence on the date of receipt of the
certified mail.

The notice shall be mailed to the owner
of the property on which the signis
located as shown on the last equalized
assessment roll. If the owner of the sign
and the occupant of the property are
known, or with reasonable care should be
known, the notice shall be mailed to or
delivered to the owner of the sign and the
occupant of the property.

Failing determination of the sign owner
or user or owner of the property on which
the sign islocated, the notice may be
affixed in a conspicuous place to the sign
or to the business premises with which
the sign is associated. The town manager
buidingoffictat shall require new sign
permits to be issued for each existing
sign so classified andg-shat-be-attachedto
theFown-of FortMyersBeach-seopy-of
Any person having an interest in the sign
or the property may appeal the
determination of the agministrater town
manager ordering removal or compliance
by filing awritten notice of appeal with
the town within 15 days after the date of
receiving the notice.

Upon completion of the notification
procedures and after the expiration of the
15-day appeal period, if no appeal has
been filed, the town manager bitedirg
offtetat shall have the authority to
remove or contract with a contractor to
remove the unlawful sign. All costs
associated with the removal of the
unlawful sign shall be assessed against
the property owner. Each such
assessment shall be alien against the
property until paid.
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(5) 4 Emergency work. When it is determined

by-the-butdingoffierat that a sign would

cause an imminent danger to the public
safety, and contact cannot be made with a
sign owner or building owner, no written
notice shall have to be served. In this
emergency situation, the town manager
buttding-effieral may correct the danger, with
all costs being assessed against the property
owner.

(6) {5y Assessment of costs.

a. Assoon after the offending condition is
corrected or removed by-the-bitding
offierat and the expense thereof can
finally be determined, the town manager
buttding-offieral shall render a statement
to the property owner or permittee or
person having possession or right to use,
by regular United States mail, addressed
to the last known address of any such
persons, informing the person of the
sums due the town.

b. If such sumsare not paid within 45 days,
the town shall, by resolution, levy a
specia assessment lien in the amount of
al sums due the town, plusinterest on
the amount at arate of 12 percent per
annum, plus al expenses which may be
incurred incident to the enforcement of
such lien, including any court costs or
attorney’ sfees, until final payment of all
sums have been made.

c. Liensshall berecorded in the officia
records of the Town of Fort Myers Beach
and shall remain in full force and effect
until finally paid. The Town of Fort
Myers Beach shall furnish releases of the
subject upon proper satisfaction having
been made. The lien may be enforced in
the manner provided by the general law
of the state for the enforcement of liens
or the foreclosure of mortgages.

Secs. 30-57-30-90. Reser ved.
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Sec. 30-91. Measurement of sign area.

(8) The sign area shall be measured from the

outside edges of the sign erthe-sigr-frame;
whichevertsgreaterexctudingthe-areaof-the and

supporting structures, except where the supporting

structure isa bur Iding wall. prevrded—t-hat—the

pemﬁr-t-ted-srgﬁ-area: In the case of waH srgnsthat

use individual |etters or symbols without a border,
background, ef frame, or supporting structure other
than the building itself, the sign area shall be the
sum of the areas Wlthln the perlmeter of each letter

(b) When asingle sign structureis used to
support two or more signs, or unconnected elements
of asingle sign other than individual letters or

symboals, the surface are shall comprise the square
footage within the perimeter of aregular geometric
form enclosing the outer edges of al the separate
signs or sign elements.

(c) Where signs are installed back-to-back, one
face only is considered as the sign area. If unequal
in size, the larger face will be counted.

Sec. 30-92. M easurement of sign height.

The height of asign shall be considered to be the
vertical distance measured from the crown of the
adjacent street. road:

Sec. 30-93. L ocation.

(a) Visibility triangle. No sign shall be erected
which would impair visibility at a street intersection
or driveway entrance as described in § 34-3131 of
this code.

(b) Street setbacks. No sign or portion of asign
shall be erected closer than 3 feet to any sidewalk or
bike path or to any street right-of-way unless at least
8 feet of vertical clearance is maintained.

(c) Signs near the beach. Other portions of this
code may affect the location or lighting of signs. For
example:

(1) Signsare permitted in the EC zoning district

only if approved through the special

Exhibit H (Chapter 30), page 18 of 28

Sec. 30-91

exception process or as adeviation in the
planned devel opment zoning process (see

8 6-366(b)), or where explicitly permitted by
88 14-5 or 27-51.

(2) A seaturtlelighting plan is required for all
new lighted signs that are visible from the
beach, including signs that are within
buildings. Guidelines for ensuring that sea
turtle nesting habitat will not be directly or
indirectly illuminated are found in § 14-79.

(d) tby Clearance from high-vettage power lines.
Signs shall be located in such away that they

maintain a clearance of ten feet to all overhead
electrical conductors and athree foot clearance on
all secondary voltage service drops.

Sec. 30-94. Construction standards; landscaping.

(a) Generally. All signs shall comply with the
appropriate detailed provisions of the Florida
Building Code relating to design, structural
members |IIum| nation, and connecti ons.

ef—the—Nmeﬂal—Ereemeal—eede—aﬁd All electrrcal
work shall be Underwriters' Laboratories approved
or be certified by an electrician licensed in
accordance with article 11 of ch. 6 of this code. Signs
shall also comply with the additional standards set
forth in this section.

(b) Structural design.

(1) The building official may request wind load
calculations for signs tessthar24-sguare-feet
prior to issuance of tssditig a permit.

(2) A wall must be designed for and have
sufficient strength to support any sign which
is attached thereto.

(c) Materials for monument greund signs.

(1) All monument signs gretdna-sier-structares
shall be self-supporting structures erected on
and permanently attached to the ground.

(2) All wood permitted to be used, whether for
new permanent signs, for replacement of
existing permanent signs, or for any part
thereof, shall be rot and termite resistant
through open-cell preservation methods as
specified by the American Wood
Preservation Association, or by any other
open-cell preservation treatment approved by
the Florida Building Code. FowrrofFort

bt d .
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(d) Electric signs.

(1) All electric signs shall be certified by a
licensed electrical contractor that the sign
meets the standards established by the Florida
Building Code. Netiona-Heetrie-Code-as
adoptedHin-8-6-19% All electric signs shall be
erected and installed by alicensed sign
contractor. The electrical connection to a
power source shall be performed by a
licensed electrical contractor.

(2) Artificia light used to illuminate any sign
from outside the boundaries of the sign shall
be screened in a manner which prevents the
light source from being visible from any
abutting right-of-way or adjacent property.
See ch. 14 of this code for seaturtle lighting
restrictions.

(3) All externaly illuminated signs must also
comply with the technical standards for
lighting found in § 34-1833.

(e) Supports and braces. Metal supports or
braces shall be adequate for wind loading. All metal
wire cable supports and braces and all bolts used to
attach signs to brackets or brackets and signsto the
supporting building or structure shall be of
galvanized steel or of an equivalent corrosive
resistant material. All such sign supports shall be an
integral part of the sign.

(f) Anchoring. No sign shall be suspended by
chains or other devicesthat will alow the sign to
swing due to wind action. Signs shall be anchored to
prevent any lateral movement that would cause wear
on supporting members or connections.

(9) Maximum angle for double faced signs.
Double faced signs with opposing faces having an
interior angle greater than 30 degrees shall not be
permitted.

(h) Landscaping.

(1) Approved landscaping, which includes
xeriscape, shall be functional and decorative.
It should be designed for minimal
maintenance and capabl e of withstanding
vandalism. It may be of many materials,
including flowers, shrubs, trees, rockwork,
brickwork, or other constructional elements
in an attractive combination and appropriate
to the specific location. The support structure
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of the sign may, if properly designed, be
included as part of the landscaping.

(2) Theleast dimension of the landscaped area
shall be the greatest dimension of the sign,
and the sign shall not extend beyond the
landscaped area. The area enclosed by the
sign shall be landscaped with shrubs and
ground cover.

Sec. 30-95. Sign identification and marking.

(a) Unless specifically exempted from permit
requirements of this chapter, all signs shall be
photographed and filed with permit numbersin
town hall. Within 1 year of the effective date of this
chapter (September 13, 1999), the town will usea
digital camerato record al signs within the town. In
the interim, all signs permitted under this chapter
will display the sign permit number issued for that
sign at the right lower corner of thesign sothat it is
easily visible for inspection.

Sec. 30-96. M aintenance.

(a) All signs, including their supports, braces,
guys, and anchors, shall be maintained so asto
present a neat, clean appearance. Painted areas and
sign surfaces shall be kept in good condition, and
illumination, if provided, shall be maintained in safe
and good working order.

(b) Weeds and grass shall be kept cut in front of,
behind, underneath, and around the base of

monument grotrd signs for a distance of ten feet,

and no rubbish or debris that would constitute afirs
or health hazard shall be permitted under or near
such signs.

Secs. 30-97-30-150. Reserved.
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Sec. 30-151. Temporary signs.

The following temporary signs are permitted in
al zoning districts subject to the following
regulations. It shall be unlawful to erect, cause to be
erected, maintain, or cause to be maintained any
temporary sign which fails to comply with the
following regulations.

(a) Business announcement signs.

(1) A temporary sign announcing a project to be
under construction or an intended use of the
premls&swnhl n 60 days of erection of the

sign may th-thetmmediatefutare-shalt be
permitted in accordance with the following:

a. Oneground-mounted sign is alowed per
street frontage per project. The sign shall
be confined to the site of the project.

b. Sign areashall not exceed 16 square feet,
and signs (including supports) shall not
exceed 8 feet in height above the crown
of any abutting street.

c. A sign announcing a project to be under
construction or an intended use of the
premises in the immediate future may
include only the project name, the nature
of development (e.g., professiona office,
vitastewnhotse condominium, etc.),
the name of the owner or agent, and one
telephone number. Such sign may be
posted for a 180-day period, at the end of
which time continued use of the sign
shall be subject to approval by the town
manager. buiteing-offierak: Such sign
shall be removed upon issuance of a
certificate of occupancy for the project.

(2) Temporary announcement signs for a new
business, or a business in a new location with
no permanent signs, may be permitted up to
16 square feet in sign area erthe-maximum

permitted-sign-areafor-any-one-grodnd-

; e o ,
for aperiod of not more than 60 days or until
installation of permanent signs, whichever
occurs first. The temporary sign shall not
exceed 8 feet in height. No temporary
announcement sign shall be permitted if the
sign would exceed either the number or size
of permanent signs otherwise permitted by
this chapter for the occupant or location.

(3) Permits are required for business
announcement signs (see 8 30-6(b)).
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(b) Construction signs.

(1) One construction sign shall be permitted per
construction project on each street frontage.
The sign shall be erected no more than five
days prior to any construction of the project
shall be confined to the site of construction,
and shall be removed prior to issuance of a
certificate of occupancy.

(2) Construction signs may denote the architect,
engineer, contractor, subcontractor, owner,
future tenant financing agency, or other
persons performing services or labor or
supplying materials to the premises.

(3) Maximum size limitations for construction
signs shall be asfollows:

a. For all residences and nonresidential
devel opments, one non-illuminated wah
oergrotnd-moetnted sign not exceeding 16
square feet in sign areaand 8 feet in
height, including supports, may be
erected on each street frontage.

b. All construction signs must be located
within the property line.

c. Permits are required for construction
signs (see § 30-6(b)).

(c) Development signs.

(1) A development sign may be permitted in any
residential development wherein more than
20 percent of the lots, homes, or living units
remain unsold, subject to the following
regulations:

a.  One non-illuminated development sign
not exceeding 16 square feet in sign area
may be permitted for each street entrance
into the subject subdivision or
development.

b. Thesign shall be located within the
confines of the property being devel oped.

c. Permitsfor such signs shall be issued for
one year and may be renewed annually
until 20 percent or less of thetotal lots,
homes or living units remain unsold.

(2) One non-illuminated development sign per
street frontage may be permitted in any
commercially zoned district to promote the
sale or rental or lease of units within the
development. The maximum size shall be 16
sguare feet and the maximum height shall be
ten feet plus 10 feet, including supports.

(3) Permits are required for development signs

(see 8§ 30-6(b)).
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(d) Femperary Palitical and non-commercial
temporary signs. Temporary political and non-
commercial signs shall only be erected in
accordance with the following standards:

(1) Area and height. Temporary political signs
shall have a maximum sign face area of 4
square feet and if mounted on the a ground
stgn, a maximum height of 3 feet.

(2) Timing and removal. For signs pertaining to
any matter relating to an election: a period
beginning 25 days prior to the election to
which they relate and ending 5 days after said
election.

(e) Special event signs. Premetreﬁai—srgne
Except as provided in 8 30-65(a), no signs shall be

posted person;civie-ctub-orother-organtzation-shat
peﬁ—aﬁy-srgn for speC|aJ eventsenpfemeﬂeﬁs until

g,gem aI events permlt has been obtal ned from the
town fremrthe-batdingoffictat and a bond or other
security deposit acceptable to the Town of Fort
Myers Beach is posted to insure the proper
maintenance or removal of the sign in accordance
with § 30-55(b)(3), and the following regulations.

(1) Special event Promotionat signs may be
erected within 14 days prior to a proposed
event and must be removed within 2 days
after the event.

(2) Special event Prometionat signs shall not
exceed 16 square feet in areaand 8 feet in
height including supports.

(3) In addition, banners may be strung for special

Sec. 30-151

(2) Thesign face will have the name of the
licensed real estate professional, the real
estate company or other licensed entity, any
required professional indicia, and a phone
number and/or address. The sign face may
additionally state, “For Rent” or “For Lease”
or both, but such statements must be included
on the 24-inch by 24-inch sign face.

(3) Noriders (such as name of agent, “sold,”
“sale pending,” “pool,” “price reduced,” etc.)
shall be attached.

(4) If aproperty isboth for sale and for rent, only
one sign is allowed.

(5) No signs may be fastened to trees.

(6) No “goal post” supports are allowed.

(7) “ Open house’ signs. One gretne-rmotrited
“open house” sign per property per street
frontage. Sign area shall not exceed four
square feet, and the sign shall be placed upon
the property to be sold or leased. The sign
shall be displayed only when the premises are
actually available for inspection by a
prospective buyer or tenant.

(8) “Model” signs. New devel opments may
place the words “Model Open” within the 16
square foot temporary construction sign
permitted for the project under § 30-151{by,
“Construction Signs.”

(g) Special occasion signs. In addition to signs
permitted in 8 30-6(a), temporary outdoor on-site
signs shall be all owed to addrees grand openi ngsl
sale events,

eventsif approved as part of a special events
after-ebtatning-the-proper permit. Fhe
Banners may be placed up to two weeks
before the event and must be taken down no
later than one week after the event.

(f) Real estate signs. Real estate signs shall be
permitted on properties where the owner is actively
attempting to sell, rent, or lease such property, either
personally or through an agent, as follows:

(1) All propertiesfor sale will be alowed one
non-illuminated groetnd sign, perpendicul ar
to the roadway, that is 24 inches in height and
24 inches in width. Lots may have one sign
for each street frontage. Waterfront (canal,
bay, lagoon, or beach) properties may have
more than one additional monument sign
whichis 12 inchesin height and 24 inchesin
width on water frontage visible from the
water.
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eraf-t—shew&earnrval-& parklng lot sales, annuaJ and
semi-annual promotions, or sther similar events,
provided that:

(1) A specia occasion sgn permlt |s |ssued by
the town manager;

(2) The permit shall be for the duratlon of the
event only, with amaximum of 3 consecutive
days,

(3) No business shall be permitted more than two
such permitsin acalendar year;

(4) Signsshall belocated on-site only and in
such amanner as to not create any traffic or
pedestrian hazard;

(5) No animated or portable signs shall be
permitted; and

(6) Signsshall be constructed and secured in
accordance with all applicable standards.
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Sec. 30-152. Permanent identification signsin
residential areas.

Permanent identification signs in residential areas
shall be subject to the following:

(a) Definition. For purposes of this section, the
term “subdivision” shall be interpreted to include
mobile home and recreational vehicle developments,
condominiums, and multiple family buildings
containing five or more dwelling units.

(b) Residential development identification signs.

(1) Entrance signs. Permanent wall or monument
grotund-meunted signs for identification
purposes only, giving only the name of the
condominium, subdivision, or residential
development, may be permitted at each main
entrance into such subdivision or

devel opment -subtectto-the-foHowing
regutations—a Subdivision or residential

development entrances which contain a
boulevard entrance, i.e., amedian strip

separating the entrance and exit lanes, may be

permitted:

a % A single monument gretne-rroedrited
sign located in the median strip of the
entrance, provided that it is set back a
minimum of 15 feet from the right-of-
way of the public accessroad and a
minimum of five feet from the edge of
the pavement of the entrance and exit
lanes, or

2. Two single-faced signsequal in size
and located on each side of the
entranceway.

=
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(2) 3y Limitations.

a

c.

=

The subdivision shall have a
homeowners' association or similar entity
which will be responsible for
maintenance of the sign.

The face of each permitted main entrance
identification sign shall not exceed 24
square feet. Monument signs are limited
in height and exposure of sign supports
as provided in 8 30-153. Fhemaximdm

€ The sign may beilluminated with a
steady light so shielded as to not allow
the light to interfere with vehicular
traffic. See ch. 14 of this code for sea
turtle lighting restrictions.

£ The sign should be incorporated into
accessory entrance structural features
such as a project wall or landscaping.

(c) Schools, churches, day care centers, parks,
recreational facilities, and libraries. A school,
church, day care center, park, recreationa facility,

library, or any other similar use permitted-by+ight

orby-spectal-exceptionii-aceordance-with-the
tewn-szonthgregutations shall be permitted one
monument gretne-medrted or wall-mounted

identification sign and one directory sign within the

property line, with subjectto-thefoHowing

Hmitatrons—(3) maximum sign area shah-be of 24
square feet per sign face. Monument signs are
limited in height and exposure of sign supports as

provided in 8 30-153.
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Exhibit H (Chapter 30), page 23 of 28 Draft — January 6, 2005
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Sec. 30-153. Per manent identification signsin

commercial areas.

(a) Generally. In order to provide fair, equal, and

adequate exposure to the public, and to prevent

businesses from visually dominating neighboring

properties, permanent identification signs for all

commercial uses, and for other uses not regulated by

8 30-152, must be in accordance with this section

and with the remainder of this chapter.

(1) Size. Identification signageislimited to 16

square feet per establishment, or 32 square

feet for buildings containing only asingle

establishment. Motion picture theaters are
permitted one identification sign of 64 square
feet.

a  Multiple-occupancy complexes, as
defined in this chapter, are permitted
additional signage up to 32 square feet to
identify the complex and/or its
occupants.

b. Sign areaand height are measured in
accordance with 88 30-90-91.

(2) Type of signs. Identification signs may use

3

any combination of the following types of

sans
i. Wal signs, including nameplates and

window signs, see subsection (b).

b. Projecting signs, including awning signs,
see subsection (c).

c. Monument signs, see subsection (d).

d. Sandwich signs, see subsection (€).

Lighting. Preferred methods for lighting
identification signs are individual letters and
symbols that are internally lit or a steady
external light. External lighting must use
fully shielded fixtures. If visible from the
beach, external lighting must also comply
with 8 14-76(5).

a.  Buildingsthat are required to meet the
commercial design
standardsin

8 34-991-1010
cannot install
internally lit box
signs (see Figure

30-1).

Figure 30-1
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(4)

)

(6)

Sec. 30-153

b. Wheninternaly lit signs are permitted
for buildings that are not required to meet
the commercial design standards, the sign
face must be designed so that
illumination occurs only on individual
letters or symbols; opague background
panel must be used so that internal light
only passes through the letters or

symbols. This
requirement also

- ” A WARM WELCOME TO
appliesto all signs FMHS CLASS OF 69
with changeable REUNION  ALSD
copy. See Figure GM PARTS & SERVICES
30-2for an -
rernre A CNIOCS
illuminated letters FRESH S8EAFOOD & STEAKS
onaninternaly lit Figure 30-2
sign face. FIGUTE SLee

Signs and sign lighting may not be

animated.

d. See 8830-93(c) and 30-94(d) and ch. 14
of this code for seaturtle lighting
restrictions.

L ocation. Identification signs must be

located within the property line and set back

at least 3 feet from any public right-of-way or
easement, except that:

a  Wall signs and projecting signs may
extend over public sidewalks provided
they maintain aminimum clear height
above sidewalks of 8 feet and do not
extend closer than 2 feet to an existing or
planned curb.

b. Sandwich signs may be placed only in
accordance with & 30-6(a).

Advertising. Identification signs may not

contain any advertising message concerning

any products or services which are not sold,
provided, or located on the same premises.

Building numbers. Each building or

multiple-occupancy complex must be clearly

posted with the building's street number (see

§ 30-6(a)).

|©
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(b) Wall signs. Wall signs are attached to or
painted on the wall of abuilding or structure and
extend no more than 18 inches outward from the
wall in a plane approximately parallel to the plane
of said wall.

(1) Figure 30-3illustrates desirable and

undesirable placement of signs on facades.

(2) Figure 30-4 shows examples of wall signs
that are placed flat against a principal facade
in compliance with this chapter.

(3) Nameplates and window signs are special
types of walls signs that may be installed
without a sign permit provided they comply
with the special requirements of § 30-6(a).

Desirable

« Signs are coordinated
in size and placement
with the building and
storefront

o -
THE WILCOX BUILDING

Undesirable

+ Building sign
conceals the comice

THE WILCOX BUILDING

s Sam'

* Over-vaned sign

] shapes create visual

| confusion

« Awning sign covers
the masonry piers

+ Sale sign too large
for storefront and

S, oorly placed in
ALy | poorly |

display window

Figure 30-3
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Examples of Wall Signs

— Thiswall signis centered
within the symmetrical
arrangement of the
window above and
shopfront below

Internally lit letters

Internally lit letters

Thiswall sign runs
horizontally along the
expression line

Lamps for external
W lighting

VANIGH NG

Lamps for externa
lighting

The top edge of the facade—]
is sculpted to create a
special focal spot for this
wall sign

Thiswall sign is centered
above the main entrance at
the top of the facade

Elegant and reserved cast
bronze professional
nameplate located at
pedestrian eye level

Individual |etters are
mounted directly on the
facade above the main

entrance

Figure 30-4
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(c) Projecting signs. Projecting signs are signs
which project more than 18 inches above, below, or
outward from, and are supported by awall, parapet,
or outdoor ceiling of abuilding.

(1) Figure 30-5 shows examples of projecting
signs that project out from and/or extend
above a principal facade.

(2) Projecting signs on buildings that are
required to meet the commercial design
standardsin § 34-991-1010 must obtain a
compliance determination in accordance with
8 34-992(d) prior to obtaining aregular sign
permit.

(3) Awning signs as defined in this chapter are
special types of projecting signs that may be
installed without a compliance determination
or asign permit provided they comply with
the requirements found in § 30-6(a).
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Examples of Projecting Signs

Discreetly located externa
lighting

Sign painted on the face of
acanvas awning over
entry

Small projecting signs
can be combined with
flat wall signs

Signs projecting above the
roof stand out against the
sky, adding an
architectural flair to a
shop'sidentity

Vertical projecting signs — 4+ 4
are visible down the street

i | A projecting sign
extending from the corner
of abuilding is highly
visible along two streets

~— A second lower sign
catches the eye of
pedestrians passing in
front of the entrance

Signs suspended from

The ceilings of colonnades
are highly visible to
pedestrians

Figure 30-5
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(d) Monument signs. Monument signs are free-
standing with internal structural supports, where the
height from the ground to the highest point on the
sign islessthan the sign’s greatest horizontal
dimension.

(1) Sign supports can be exposed above the
ground no more than 1/3 of the greatest
vertical dimension of the sign.

(2) The maximum height of a monument sign is
5 feet above the crown of the adjacent street.

(3) No part of a monument sign may be closer
than 3 feet from any right-of-way.

(4) Clear visibility must be maintained on comer
lots in accordance with § 30-93.

(5) Buildingsthat are required to meet the
commercial design standardsin
8§ 34-991-1010 cannot install monument
signs. For al other buildings, Figure 30-6
shows recent local examples of monument

signs.

(e) Sandwich signs. Sandwich signs are easily
moveable sign not attached to the ground that are
supported by their own frames which generally form
the cross-sectional shape of an A. Sandwich signs
may be installed without a sign permit provided
they comply with the special requirements of
8 30-6(a). No other sandwich signs are allowed.
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Examples of Monument Signs

Background can use
attractive natural materias

Monument signs can
reflect merchandise being
sold or the architecture of
the building

_ Signs can reflect logos of
. | mip istanp chain stores while having
o | il i adesign suitabletoiits

v context

Monument signs can Ni— 5 ) .
incorporate landscaping AW
and decoration that match
the business

Monument signs are also
suitable for lodging
establishments

Figure 30-6
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ORDINANCE No. 05-__

AN ORDINANCE AMENDING ZONING REGULATIONS IN CHAPTER 34 OF
THE TOWN OF FORT MYERS BEACH LAND DEVELOPMENT CODE;
PROVIDING AUTHORITY; ADOPTING AMENDMENTS TO CHAPTER 34 OF
THE LAND DEVELOPMENT CODE WHICH ISTITLED “ZONING DISTRICTS,
DESIGN STANDARDS, AND NONCONFORMITIES’; PROVIDING
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.

IT ISHEREBY ORDAINED BY THE TOWN OF FORT MYERSBEACH ASFOLLOWS:

SECTION 1. AUTHORITY. ThisOrdinance is enacted pursuant to the provisions of Chapter
95-494, Laws of Florida, Chapters 163 and 166, Florida Statutes, and other applicable provisions
of law.

SECTION 2. ADOPTION OF AMENDMENTSTO CHAPTER 34 OF THE LAND
DEVELOPMENT CODE. Chapter 34 of the Town of Fort Myers Beach land development
codeistitled “ZONING DISTRICTS, DESIGN STANDARDS, AND NONCONFORMITIES.”
Chapter 34 is hereby amended as shown in Exhibit A. Entirely new language isindicated with
underlining. Language being repealed from the existing code is indicated with strike-thredghs.
Existing language being retained is either omitted entirely or is shown without underlining or
strike-throughs. This ordinance amends the following sections of Chapter 34:
Articlel. In General.

Sec. 34-1. Purpose and intent of chapter.

Sec. 34-2. Definitions.
Articlell. Zoning Procedures.

Sec. 34-84. General procedures for actions on specific zoning applications.

Sec. 34-87. Variances.

Sec. 34-88. Special exceptions.

Sec. 34-90. Land development code interpretations.

Sec. 34-114. Members' terms and vacancies.

Sec. 34-121. Functions, powers, and duties as to zoning matters.

Sec. 34-202. Genera submittal requirements for applications requiring public hearing.

Sec. 34-203. Additional requirements for certain applications requiring public hearing.

Sec. 34-214. Application for an amendment.

Sec. 34-216. Public hearings.

Sec. 34-217. Effect of planned development zoning.

Sec. 34-220. Duration of rights conferred by adopted master concept plan.

Sec. 34-265. Requests for interpretation of this code.

Sec. 34-268. Administrative setback variances..
Articlelll. Zoning District Regulations.

Sec. 34-613. Designation of district boundaries.

Sec. 34-614. Official zoning map.

Sec. 34-615. Current zoning map.

Sec. 34-616. Historic zoning map.

Sec. 34-6176. Rules for interpretation of district boundaries.

Sec. 34-621. Allowable uses of land described.
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Sec. 34-631. Building heights.
Sec. 34-632. Density.
Sec. 34-636. Conversion of existing two-family and multifamily dwelling units. Reserveek:
Sec. 34-638. Minimum setbacks.
Sec. 34-651. BB (Bay Beach) zoning district.
Sec. 34-652. EC (Environmentally Critical) zoning district.
Sec. 34-662. Build-to lines and setback lines.
Sec. 34-673. Allowable uses.
Sec. 34-674. Building placement.
Sec. 34-676. Circulation and parking.
Sec. 34-677. Additional requirements.
Sec. 34-678. Outdoor display and sales of merchandise and food.
Sec. 34-682. District map and applicability.
Sec. 34-694. Regulations for existing mobile homes and recreational vehicles.
Sec. 34-702. Applicability.
Sec. 34-994. Exterior walls.
Sec. 34-998. Reserved. Stgrage:
Article V. Supplemental Regulations.
Sec. 34-1171. Applicability of division.
Sec. 34-1174. Location and setbacks generally.
Sec. 34-1175. Satellite dishes and amateur radio antenna/towers.
Sec. 34-1351. Automobile repair
Sec. 34-1411. Assisted living facilities.
Sec. 34-1441. Purpose and intent.
Sec. 34-1443. Commercial antennas mounted on alternative support structures.
Sec. 34-1444. Commercial antennas mounted on communication towers.
Sec. 34-1552. Determination of paraphernalia.
Sec. 34-1575. Coastal zones.
Sec. 34-1617. Exemptions from property development regulations.
Sec. 34-1744. Location and height of fences and walls.
Sec. 34-1745. Buffer for commercial uses.
Sec. 34-1749. Entrance gates.
Sec. 34-1803. Allowable intensity.
Sec. 34-1807. Conversions of existing buildings.
Sec. 34-1831. Purpose and applicability of division.
Sec. 34-1832. Definitions.
Sec. 34-1833. Technical standards for lighting.
Sec. 34-1834. Permitsfor lighting.
Sec. 34-1861. Boats, floating structures, floating equipment, and live-aboards.
Sec. 34-2020. Required parking spaces.
Sec. 34-2022. Seasonal parking lots.
Sec. 34-2032. Performance standards, creation of nuisance.
Sec. 34-2051. Property development regulations.
Sec. 34-2052. Parking.
Sec. 34-2053. Expansion of existing place of worship.
Sec. 34-2054. Living quarters.
Sec. 34-2394. Enforcement and penalties.
Sec. 34-2411. Location and construction.
Sec. 34-3002. Mobile vendors and transient merchants prohibtted.
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Sec. 34-3004. Outdoor display of merchandise for sale or rent.
Sec. 34-3067. Definitions.
Sec. 34-3151. Water-oriented rental establishments..
Article V. Nonconfor mities.
Sec. 34-3237. Pre-disaster buildback.
Sec. 34-3238. Post-disaster buildback.
Sec. 34-3273. General requirements for residential uses on nonconforming lots.

SECTION 3. SEVERABILITY. If any one of the provisions of this ordinance should be held
contrary to any express provision of law, or contrary to the policy of expresslaw athough not
expressly prohibited, or against public policy, or for any reason whatsoever be held invalid, then
such provision shall be null and void and shall be deemed separate from the remaining
provisions of this ordinance, and in no way shall affect the validity of all other provisions of this
ordinance.

SECTION 4. EFFECTIVE DATE. Thisordinance shall take effect immediately upon its
adoption.

The foregoing ordinance was enacted by the Town Council upon a motion by Council
Member and seconded by Council Member ;
upon being put to avote, the result was as follows:

Bill Thomas

Garr Reynolds

Howard Rynearson

W. H. “Bill” Van Duzer
Don Massucco

DULY PASSED AND ENACTED this__ day of , 2005.
ATTEST: TOWN OF FORT MYERS BEACH
By: By:

Marsha Segal-George, Town Clerk Bill Thomas, Mayor
Approved asto form by:

Richard V.S. Roosa, Town Attorney
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EXHIBIT A
FORT MYERS BEACH LAND DEVELOPMENT CODE

CHAPTER 34 — ZONING DISTRICTS,
DESIGN STANDARDS, AND NONCONFORMITIES

ARTICLE I.

IN GENERAL

Sec. 34-1. Purpose and intent of chapter.
(a) [this subsection unchanged]
(b) [this subsection unchanged]
(c) [this subsection unchanged]

(d) Other chapters of this code aso provide
standards that supplement this chapter. For example,

ch. 10 includes standards for:

(1) Mandatory construction of sidewalks during
development along major streets; see
8§ 10-289.

(2) Approved piping materials for use in rights-
of-way; see § 10-296(d).

(c) Driveways that cross drainage swales,
including residential driveways; see
8§ 10-296(0).

(4) Stormwater discharge and erosion control
requirements; see § 10-601-608.

Sec. 34-2. Definitions.

The following words, terms, and phrases, when
used in this chapter, shall have the following
meanings, unless the context clearly indicates a
different meaning:

Animal clinic or kennel means an establishment
providing for the diagnosis and treatment of
ailments of animals other than humans, or for the
temporary care of more than four dogs or cats
(except litters of four months of age or less) for a
fee sthers, and which may include facilities for
overnight care. Seedivision 7 of article 1V of this
chapter.

Exhibit A (Chapter 34), page 1 of 37

Religious facilities means religious-rel ated
facilities and activities, which may include but are
not limited to bus storage facilities or areas,
convents, rectories, monasteries, retreats, church or
synagogue ministries involving classes for more
than 100 children during the week, and assisted

living facilities. homesfor-the-aged:

Seawall has the meaning provided in § 26-41 for
both seawalls and retaining walls.

Setback means the minimum horizontal distance
required between a specified line and the nearest
point of abuilding or structure. See also “build-to”
linesin § 34-662 and setback exceptionsin
§ 34-638(d).

(1) Street setback means the setback extending
across the front of alot measured from the
edge of an existing street right-of-way or
street easement. See definition of “Lot line,
front” and § 34-638.

(2) Sde setback means the setback, extending
from the required street setback to the
required rear lot line, or opposing street
setback in the case of a double-frontage lot,
measured from the side lot line. There are
two types of side setbacks, those applying to
waterfront lots and those applying to non-
waterfront lots. See definition of “Lot line,
side” and § 34-638.

(3) Rear setback means the setback, extending
across the rear of alot, measured from the
rear lot line. See definition of “Lot line, rear”
and 8 34-638.

(4) Water body setback means the setback
measured from the mean high water line
(MHWL), or the control elevation lineif
applicable, of awater body. See § 34-638.
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Variance means a departure from the provisions
of this chapter or from any town ordinance
(excluding building codes) relating to building and
other structural setbacks, lot dimensions such as
width, depth, or area, structure or building height,
open space, buffers, parking or loading
requirements, floor arearatio, design, landscaping,
and similar regulations. A variance may not involve
the actual use of the property, building, or
structures, procedural requirements, or definitions.

vaﬁaﬁe&e—f-rem-ﬁﬂpaet—fees A variance may be

granted in accordance with the procedures set forth
in 8 34-87. See Variance, use and Variance,
procedural.

Variance, de minimis means a variance that
differs so little from an adopted regul ation that the
variance' s effects on the public health, safety, and
welfare would be inconsequential. See § 34-87(3).

ARTICLE II.
ZONING PROCEDURES

DIVISION 2. TOWN COUNCIL

Sec. 34-84. General proceduresfor actionson
specific zoning applications.

(1) Function. The town council shall hear and
decide all requests for variances from the
terms of the regulations or restrictions of this
code (except for administrative setback
variances as provided in § 34-268) and such
other ordinances which assign this
responsibility to the town council, except that
no use variance or procedural variance as
defined in this chapter shall be heard or
considered.

(2) Prior hearings. [this subsection unchanged]

(3) Decisions and authority.

a. [this subsection unchanged]

b. [this subsection unchanged]

¢. The town council has the authority to
attach gpecial conditions ang-regtirements
to any approval of arequest for a special
exception, development of regional impact,
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Sec. 34-84

planned development rezoning, or variance
within their purview, deemed necessary for
the protection of the health, safety,
comfort, convenience, or welfare of the
general public. Such special conditions ef
regdrements must be reasonably related to
the action requested.
d. [this subsection unchanged]
(4) Denials. [this subsection unchanged]
a. Denial with prejudice.
(5) Rehearings. [this subsection unchanged]
(6) Special master. [this subsection unchanged)]
(7) Judicial review. [this subsection unchanged]

Sec. 34-87. Variances.

(1) Function. [this subsection unchanged]

(2) Considerations. [this subsection unchanged]

(3) Findings. Before granting any variance, the
town council must find that al of the
following exist:

a That there are exceptional or extraordinary
conditions or circumstances that are
inherent to the property in question, or that
the request is for ade minimis variance
under circumstances or conditions where
rigid compliance is not essential to protect
public policy;

b. That the exeeptional-or-extraordinary
conditions justifying the variance er
ciretmstances are not the result of actions
of the applicant taken after the adoption of
the regulation in question;

¢. That the variance granted is the minimum
variance that will relieve the applicant of
an unreasonabl e burden caused by the
application of the regulation in question to
his property;

d. That the granting of the variance will not
be injurious to the neighborhood or
otherwise detrimental to the public
welfare; and

e. That the conditions or circumstances on
situation-of the specific piece of property;
or-thethtended-use-of theproperty; for
which the variance is sought are s not of
so general or recurrent a nature as to make
it more reasonable and practical to amend
the regulation in question.

(4) Authority.

a. The town council has the authority to grant
or deny, or modify, any request for a
variance from the regulations or
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restrictions of this code; provided,
however, that no use variance as defined in
this chapter, or any variance from
definitions or procedures set forth in any
ordinance, shall be granted.

b. In reaching its decision, the town council
has the authority to attach special
conditions ane-egtirements necessary for
the protection of the health, safety,
comfort, convenience and welfare of the
general public. Such special conditions ef
regtrements shall be reasonably related to
the variance requested.

(5) Setback, height, and similar variances granted
to accommodate an existing building will
expire when the building is removed.

Redevel opment of the site must then comply

with the setback and height regulationsin

effect at the time of redevelopment.

Sec. 34-88. Special exceptions.

(1) Function. [this subsection unchanged]

(2) Considerations. [this subsection unchanged]

(3) Findings. Before granting any special
exceptions, the town council must shat find

that the applicant has proved-entitterment-to

the-spectal-exeeption-by-demonstrating

eomptance demonstrated that the requested

special exception complies with the standards
in this section and with:

a. The Fort Myers Beach Comprehensive
Plan;

b. This chapter; and

c. Any other applicable town ordinances or
codes.

(4) Authority.

a. The town council shall grant the special
exception unless it finds that granting the
special exception is contrary to the public
interest and the health, safety, comfort,
convenience and welfare of the citizens of
the town, or that the request isin conflict
with the criteriain this section.

b. In reaching its decision, the town council
has the authority to attach special
conditions ang-regairements necessary for
the protection of the health, safety,
comfort, convenience, or welfare of the
general public. Such specia conditions ef
regutrerments shall be reasonably related to
the special exception requested.
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Sec. 34-90. Land development code
inter pretations.

The town council may hear and decide
applications for interpretations of this code as
provided in § 34-265. Such applications shall not
require a public hearing or recommendation from
the local planning agency. Applications for such
interpretations must be accompanied by the
submittals described in 8§ 34-202(a)(4)—9).

DIVISION 3. LOCAL PLANNING AGENCY

Sec. 34-114. Members terms and vacancies.

(a) The term of office of a member of the local
planning agency shall be staggered three years or
until a successor has been appointed and has
qualified, except that the respective terms of the
members first appointed shall be two for one year,
three for two years, and two for three years.

(b) Appointments shall be made annually at the
first meeting of the council in May Jantary.
Vacanciesin thelocal planning agency shall, within
thirty days, be filled by the council for the
remainder of the term created by such vacancy.

Sec. 34-121. Functions, powers, and dutiesasto
zoning matters.

The functions, powers, and duties of the local
planning agency as to zoning matters shall be to:
(1) [this subsection unchanged]
(2) Make recommendations on the following to
the town council:

a. Applications for rezoningsincluding
planned devel opments.

b. Applications for developments of regional
impact and Florida Quality Developments
approval, which may or may not include a
request for rezoning.

C. Specia exceptions.

d. Variances from this code and any town
ordinance which specifies that variances
from such ordinance can only be granted
by the town council.

e. Extensions of master concept plans for
planned developments (see § 34-220(4)).
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f. e Any other applications that require
action by the local planning agency
pursuant to this code.

(3) Authority.

a. [this subsection unchanged)]

b. [this subsection unchanged]

c. In reaching its recommendations, the local
planning agency shall have the authority to
recommend specia conditions and
regtitrerments to be attached to any request
for a planned devel opment, special
exception, or variance.

DIVISION 4.
APPLICATIONS AND PROCEDURES

Subdivision I. General Procedures

Sec. 34-202. General submittal requirementsfor
applicationsrequiring public hearing.

(a) All applications. [this subsection unchanged]

(b) Additional submittal requirements for
owner-initiated applications. In addition to the
submittal requirements set forth in subsection (a),
every application initiated by a property owner
involving a change in the zoning district boundaries,
or arequest for special exception, appeal from
administrative action, or variance, for his own
property, shall include the following:

(1) Evidence of authority.

a. Ownership interests. The names of all
persons or entities having an ownership
interest in the property, including the
names of all stockholders and trust
beneficiaries (see § 34-201(b)(2)a. through
c.).

b. Applicant’s statement. Notwithstanding the
requirements of 8 34-201(a)(1)a., the
applicant for any action requiring a public
hearing must sign a statement, under oath,
that he is the owner or the authorized
representative of the owner(s) of the
property and that he has full authority to
secure the approval (s) requested and to
impose covenants and restrictions on the
referenced property as aresult of the action

Sec. 34-202

statement that the property owner will not
transfer, convey. sell, or subdivide the
subject parcel unencumbered by the
covenants and restrictions imposed by the
approved action.

. b: Agent authorization. H-the-owner

attherizes-an-agent-to-represent-the-owner

apphteation—An-agent The applicant m
authorize additional agents to assist in the
preparation and presentation of the
application. The town will presume that
any agent authorized by the applicant has
the authority to bind the property with

respect to conditions. Hewever,-an-agent

eannettransfer-adthority-to-bindthe

(2) [this subsection unchanged]
(3) [this subsection unchanged]
(4) [this subsection unchanged]
(5) [this subsection unchanged]

Sec. 34-203. Additional requirementsfor certain
applicationsrequiring public hearing.

(a) [this subsection unchanged)]

(b) [this subsection unchanged)]

(¢) [this subsection unchanged)]

(d) [this subsection unchanged]

(e) [this subsection unchanged)]

(f) [this subsection unchanged]

(g9) [this subsection unchanged]

(h) Modifications to submittal requirements.
Upon written request, on aform prepared by the

approved by the town in accordance with
this code. This must also include a
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director, the director may modify the submittal

reguirements contained in this section or in other
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portions of this code where modifications are
specifically authorized, where it can be clearly
demonstrated by the applicant that the submission
will have no bearing on the review and processing
of the application. The request and the director’s
written response must accompany the application
submitted and will become a part of the permanent
file. The decision of the director is discretionary and
may not be appealed.

Subdivision II.

Additional Procedures for Planned
Development Zoning Districts

Sec. 34-214. Application for an amendment.

(a) Applications for amendments to an approved

ptans-approved-priorto-Becember-2,-1991); will
reguire enty as much information asis needed to
describe the changes requested, to specify the
incremental change in impacts expected from the
amendment, and to detail the changesin
surrounding land uses, if any, that have occurred
since the original application was made.

(b) In addition, the application and master
concept plan must update the entire planned
development:

(1) Preciselocations of newly constructed

buildings must be shown.

(2) All deviations previously approved or now
requested must be clearly indicated.

(3) If the land development code has changed
since the previous approval, the proposed
amendment must be based on the current
regulations (for example, the proposed uses
and deviations must reflect the terminology
and regulations in the current code).

(4) Theintent isto have resolutions that amend a

Sec. 34-214

Sec. 34-216. Public hearings.

(a) Hearing before the local planning agency.
After an application is complete, the application will
be scheduled for a public hearing before the local
planning agency.

(1) [this subsection unchanged]

(2) The recommendation made to the town
council must be supported by the guidelines
set forth in § 34-85 of this chapter. In
addition, the findings must address whether
the following criteria can be satisfied:

a. [this subsection unchanged]

b. Sufficient safeguards to the public interest
are provided by the recommended special
conditions to the concept plan or by other
applicable regulations;

c. All recommended special conditions are
reasonably related to the impacts on the
public’sinterest created by or expected
from the proposed devel opment.

d. [this subsection unchanged]

(3) [this subsection unchanged]

(4) [this subsection unchanged]

(b) Hearing before the town council. [this
subsection unchanged]

Sec. 34-217. Effect of planned development
zoning.

(a) Compliance with applicable regulations.
[this subsection unchanged)]

(b) Applicability of development regulations.
[this subsection unchanged)]

(c) The terms and conditions of the planned
development zoning approval (other than the master
concept plan as set forth in 8 34-220) run with the
land and remain effective in perpetuity or until a
new zoning action is approved by the town council.

planned devel opment be current and
complete and not require referencesto a
previous resolution on the same property.

(c) Some amendments can be approved
administratively as provided in § 34-219; the
remainder shall proceed through the public hearing
process described in § 34-216.
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All developments must remain in compliance with
the terms and conditions of the zoning approval.
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(d) [this subsection unchanged]

Sec. 34-220. Duration of rights conferred by
adopted master concept plan.

Master concept plans are subject to the
following:
(1) Anapproved master concept plan and its

Sec. 34-220

2. The development shown by the master
concept plan has not become
incompatible with existing and
proposed uses in the surrounding area
as the result of development approvals
issued after the original approval of the
master concept plan; and

3. The development shown by the master
concept plan will not, by itself or in
conjunction with other development,
place an unreasonable burden on
essential public facilities.

b. An application for an extension may be

filed at any time up to one year after the
vacation of the master concept plan and
must consist of the following:

attendant documentation shall be deemed to
be vacated unless the property owner obtains
adevelopment order for the first phase of the
project within three years of the date of the
original approval by the town council,
consisting of no less than 20 percent of the
lots, dwelling units, square footage, or other
applicable measurements of intensity for the
development in question unless a lesser
percentage is approved by the town council.

(2) [this subsection unchanged]
(3) [this subsection unchanged]
(4) When any portion of a master concept plan is

vacated pursuant to subsection (1), the
vacated areawill remain zoned planned
development, but no additional development
can occur or be approved until a new master
concept plan is approved or the original
master concept plan is extended, or until the
property is rezoned by the town council.

(5) % Extensions of master concept plans may

be granted as follows:

a. An approved master concept plan for a
phase of or an entire planned development
which has been or may be vacated dueto a
failure to proceed on the applicant’ s part
may be extended by the town council for a
period of ho more than two years from the
date of the extension based on the
following findings of fact:

1. The master concept plan is consistent
with this code and the current Fort
Myers Beach Comprehensive Plan,
including, but not limited to, density,
intensity, and concurrency
requirements,
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1. A completed application form provided
by the director;

2. The approved master concept plan;

3. The applicable zoning resolution;

4. A written statement describing how the
criterialisted in subsection (4)a. above
have been met; and

5. A fee, in accordance with an adopted
administrative code.

¢. No more than two extensions may be
granted for any development or phase
thereof.
(6) {5y Phasing plans may be amended in
accordance with § 34-214.

DIVISION 6. INTERPRETATIONS,

ENFORCEMENT, AND SPECIAL
ADMINISTRATIVE ACTIONS

Sec. 34-265. Requestsfor interpretation of this
code.

Where a question arises as to the meaning or
intent of a section or subsection of this code, a
written request stating the area of concern and the
explicit interpretation requested shall be submitted
on forms provided by the director.

(1) Thedirector may render decisions of an
administrative nature, such as but not limited
to:

a. Proper zoning classification for a use not
specifically addressed; and

b. Procedures to follow in unusual
circumstances.

(2) Interpretations which, in the opinion of the
director, involve policy or legidative intent
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issues shall be placed on the agenda of the
town council for its consideration (see

§ 34-90).

Sec. 34-268. Administr ative setback variances.

(a) Upon written request using a form prepared
by the director, the director is authorized to modify
the setbacks in 88 34-638, 34-1174-34-1176, and
34-1744 of this chapter under the following
circumstances:

D)

(2)

3)

(4)

()

(6)

@

Street, rear, side, or waterbody setbacks may
be modified to permit the remodeling of or
additions to existing structures that are
nonconforming with regard to a specific
setback so long as the remodeling or addition
will not result in:
a. Anincreasein the height of the structure;
or
b. A further diminution of the setback. The
director may approve bay windows,
chimneys, and similar architectural
features that may encroach further into the
setback provided the encroachment does
not protrude beyond the existing overhang
of the building.
Street, rear, side, or waterbody setbacks may
be modified to permit the construction of a
handicapped access appurtenant to any
existing structure.
Street, rear, side, or waterbody setbacks may
be modified to allow the replacement of stairs
or decking that provides access into an
existing dwelling unit.
Street, rear, side, or waterbody setbacks may
be modified to legitimize minor errorsin
setbacks at the time of construction.
Street, rear, or side setbacks may be modified
for aresidential lot with an unusual shape or
orientation where, for instance, side and rear
setbacks should be reversed.
Buildings or structures that are not in
compliance with current setback regulations
and which can be proven to have been
permitted may also be reviewed by the
director for consideration under this section.
Requirements for large satellite dishes may
be modified as provided in 8§ 34-1175(a)(6).

(b) [this subsection unchanged]

(c) [this subsection unchanged]
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Sec. 34-268

Draft — January 6, 2005



ARTICLE II.
ZONING DISTRICT REGULATIONS

DIVISION 1.
MAPPING OF ZONING DISTRICTS

Sec. 34-613. Designation of district boundaries.

(a) Mgor revisionsto this chapter were approved
by the Town of Fort Myers Beach in 2003,
including the establishment of new zoning districts
and the assignment of all land in the town to one of
these zoning districts.

(1) The new zoning district assignments were are
shown on the interim zoning map contained
in Exhibit A of the-amending Ordinance
03-03. The new zoning district assignments
took effect on March 3, 2003, the date that
Ordinance 03-03 was adopted. Previous
approvals of variances, special exceptions,
special permits, and other zoning actions that
did not change zoning district boundaries
were not shown on the interim zoning map
due to its scale but were not affected by the
adoption of the interim zoning map. These
approvals were gtill are indicated on the
current zoning maps that were being
maintained for the town by Lee County.

(2) Whthirrene-yearefterapproval-of-the
amendingordinance; On May 17, 2004, the
town council shah approved by Resolution
04-16 adopting a new official zoning map of
the town as described in § 34-614 that
reflected refteets these new zoning districts
and other zoning approvals that remained in
effect, such as variances, specia exceptions,
and special permits.

(3) Also on May 17, 2004, the town council
approved Resolution 04-17 adopting a
historic zoning map of the town as described

in § 34-616.

(b) The boundaries of each zoning district as
shown on the interim zoning map, the official
zoning map as described in § 34-614, and the
current zoning map as described in § 34-615, and
the historic zoning map as described in § 34-616
shall be as much apart of this chapter asif fully
described in this chapter.

Exhibit A (Chapter 34), page 8 of 37

Sec. 34-613

(c) Thereisnoright to rely solely on theinterim,
official, er current, or historic zoning maps to vest
development or private rights. In addition to the
zoning districts shown on these maps, devel opment
rights may be limited by other factors such as the
Fort Myers Beach Comprehensive Plan; conditions
on zoning resolutions for planned devel opment
districts, specia exceptions, special permits, or
variances; and the precise terms of prior
administrative approvals.

Sec. 34-614. Official zoning map.

(a) Generally. The official zoning map of the
town consists of computer-generated seetion maps
which are shal-be adopted by the town council by
resolution. Thefirst official zoning map was
adopted by the town council on May 17, 2004
through Resolution 04-16.

(1) Thefirst official zoning map shatt reflected

the new zoning district boundaries adopted in
2003 through the interim zoning map (see

§ 34-613) plus two additional zoning district
boundary changes adopted by separate
resolutions through April 1, 2004.

(2) Thefirst official zoning map shat also
reflected past approvals of variances, special
exceptions, special permits, and similar
approvals from the previous zoning map,
which had been approved by L ee County
Resolution 94-03-27 on March 16, 1994 and
subsequently amended by incremental
decisions by officials of Lee County and the
Town of Fort Myers Beach through April 1,
2004.

(3) When adopting ttstew official zoning maps,
the town council may delete from the
previous maps references to past approvals
that are believed to have expired or which
have become obsol ete due to changed
regulations or conditions. However, the
deletion of such approvals from the official
zoning map does shat not affect any rights
that landowners may have under explicit
terms of this code (see § 34-616).

(b) District boundaries. [this subsection
unchanged]

(c) Other boundaries. The perimeter of legal
descriptions affected by variances, special
exceptions, planned developments, and similar
approvals shall be noted with a symbol or key
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number referencing additional zoning information,
which may include the nature of the action, the
hearing date, and any special conditions that were
imposed.

(d) Mapping conventions. [this subsection
unchanged]

(e) Errors. [this subsection unchanged]

(f) Public availability. [this subsection
unchanged]

(g) Records management. [this subsection
unchanged]

Sec. 34-615. Current zoning map.

(a) Description. The current zoning map of the
town consists of seated computer-generated sectien
maps depicting the same information on the official
zoning map as it has been subsequently modified by
rezonings, zoning amendments, special exceptions,
variances, administrative decisions, mapping
corrections, etc. that have been entered into the
computer data base since the most recent adoption
of the official zoning maps. For purposes of this
section, the term “mapping corrections” means
corrections applied to the current zoning map to
provide an accurate reflection of the legal
description affected by a duly adopted zoning
resolution.

(b) Printed copies. [this subsection unchanged]

(c) Public availahility. [this subsection
unchanged]

(d) Changes.

(1) No changes or amendments to the existihg
official or current zoning maps shall be made
except in compliance and conformity with all
the procedures of this chapter, including the
correction of errorsresulting from clerical or
drafting mistakes. Changesin district
boundaries or other subject matter portrayed
on the official zoning map shall be made
promptly on copies of the current zoning map
after official adoption of the amendment. All
amendments and changes approved by the
town council or other authorized bodies shall
become effective at the end of the appeal
period specified in article I of this chapter.
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Thefiling of an appeal stays the effectiveness
of the change. If no appeal isfiled the
director shall forthwith authorize the
approved changes to be made on copies of
the current zoning map.

(2) Changes to the current zoning map
authorized by the town will be entered into
the computer data base and then reflected on
the current zoning map in the following
manner:

a. The property affected by a zoning district
change, special exception, variance, or
other approval shall be noted with a
symbol or key number referencing
additional zoning information.

b. The additional zoning information may
include the resolution number, any change
of zoning district, the nature of any other
action, the hearing date, and any special
conditions that were imposed.

Sec. 34-616. Historic zoning map.

A historic zoning map was approved by the town
council through Resolution 04-17 on May 17, 2004.
This historic zoning map reflects the zoning districts
that applied to all properties immediately prior to
the adoption of Ordinance 03-03 and all variances,
special exceptions, special permits, and similar
approvals that had been approved by L ee County or
the Town of Fort Myers Beach prior to the adoption
of Ordinance 03-03. This map provides a historic
record of past zoning actions and prior zoning status
that may affect the nonconforming status of certain
properties within the town. This map also includes
key numbers that are explained by detailed notes
that provide a history of prior rezonings, variances,
special exceptions, special permits, and similar
approvals that had been approved before Ordinance
03-03 was adopted on March 3, 2003.
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Sec. 34-6176. Rulesfor interpretation of district
boundaries.

(a) [this subsection unchanged]

(b) When aparcel is split by two or more zoning
districts, the property development regulations for

However, each portion of the parcel islimited to
only the permitted uses allowed on that portion, plus
their allowable accessory uses. ACCessory Uses
including parking lots may not be placed on
portions of parcelsthat do not contain the principal
use to which they are incidental and subordinate.
Docks, however, are governed by the regulations for
the upland property to which they are attached. See
also § 34-1174.

Secs. 34-617=34-618. Reser ved.
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Sec. 34-617

DIVISION 2. ALLOWABLE LAND USES
IN EACH ZONING DISTRICT

Sec. 34-621. Allowable uses of land described.

(a) Applicability. [this subsection unchanged]

(b) Usetables. Table 34-1 of thisarticle lists
specific uses followed by a symbol indicating
whether the use is permitted by right (P), special
exception (SE), administrative approva (AA),
existing only (EO), or temporary use permit (TP). In
al instances, unless specifically noted to the
contrary, the symbols used in the use regulations
tables shall have the following meaning:

AA Administrative approval required. The
director has the authority to approve the use
when in compliance with the referenced
sections of this code.

EO Existing only. The use is permitted only if it
that use lawfully existed on the same
property on August 1, 1986. Such lawfully
existing use shall have the samerightsasa
permitted use and may be expanded or
reconstructed on the same parcel in
accordance with al applicable regulations.

P Permitted. The useis permitted by right when
in compliance with all applicable regulations.

SE Special exception required. The town council
may approve the use after public hearing
upon afinding that the useis consistent with
the standards set forth in § 34-88, aswell as
al other applicable regulations. The town
council may place restrictions on the use asa
condition of approval.

TP Temporary use permit. The use may be
granted atemporary use permit in accordance
with 88 34-3041 and 34-3050.

AA/ The useis permissible either through

SE administrative approval or special exception,
subject to the regulations set forth in the
specified section (for example, in
§ 34-1264(a)).

EO/ Lawfully existing uses are permitted, but new
SE uses are permissible only by special
exception.

(1) Parenthesized number. The useislimited as
set forth in the referenced footnote.
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BB Bay Beach — see § 34-651(h) —

EC Environmentally — see § 34-652(d) & () —
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Note 1: See Table 34-1 for a specific list of Use Groups (Residential, Lodging, Office, Retail, Marine, and
Civic) and Sub-Groups of each (Restricted, Limited, and Open).

Note 2: See § 34-692(3) which provides a pre-approved redevelopment option for the VILLAGE district that
can also permit residential, lodging, office, and retail usesin the Open Sub-Group under specified
conditions.

Note 3: See § 34-702—-703 for exceptions and limitations on new and expanded commercial uses.

Note 4: See § 34-933. The resolution approving a planned development zoning district (RPD or CPD) will
specify which of the use groups or sub-groups enumerated in Table 34-1 will be permitted on that parcel.
Note that some potential use sub-groups are not listed above for the RPD zoning district because they may
not be approved in any RPD zoning resolution.
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DIVISION 3. EXPLANATION OF
PROPERTY DEVELOPMENT

REGULATIONS FOR
ALL ZONING DISTRICTS

Sec. 34-631. Building heights.

(a) Methods of measurement. Maximum

building heights specified in this code are measured
in two ways, as shown in Figure 34-1.

(1) Measured in stories, the height includes
space at ground level asthefirst story,
provided it is six feet or morein height.

a. Space within arooflinethat is entirely
non-habitable shall not be considered to

be a separate story, for example overhead

space enclosed by a cathedral ceiling,
cupola, or similar roof enclosure.

b. Any single story cannot exceed 16 feet in

height, including structural members.

Sec. 34-631

chapter.
c. For planned development zoning
districts, see division 6 of this chapter.

(b) Exceptionsto height regulations.

(D)

)

Roof structures and parapet walls may exceed
the height limit defined in any zoning district
provided there is no habitable space inside
the roof structure.

Non-habitable architectural appurtenances
such as cupolas, clerestories, towers;
fragpetes; and steeples may also extend above
the height limit if they do not exceed an area
of 250 square feet. A habitable roofed tower
up to 150 sguare feet, whether open-sided or
enclosed, may also qualify as an acceptable
architectural appurtenance and extend above
the height limit provided it isroofed in a
manner consistent with the design of the
building. Decks do not qualify as
architectural appurtenances for the purposes

(2) Measured in feet, the height is the vertical
distance between the base flood elevation
(BFE), as established by the maps described
in § 6-408, and the top of the structural
members that serve as the ceiling for the
highest habitable story of the building.

a  Where ceilings are sloped, height is
measured to the highest vertical point on
awall of the highest habitable story of
the building.

For parking garages, height is measured

to the top of the structural members of

the highest ceiling, or if parking is
allowed on the roof level, to the highest
point on the rooftop parking level.

(3) Specific height regulations are provided for
each zoning district.

a. For conventional zoning districts, see

Table 34-3 in division 4 of this chapter.

b. For redevelopment zoning districts, see

individua districtsin division 5 of this

of this subsection. Any proposed
appurtenance taller than an additional 15 feet
or larger than the specified sizes 256-sgdeare

feet would require a variance from this code.

=

Ldert i i
Roofed towers, Figure 34-1-b

Pitched Parapet Pitched
Roof / Roofline Roof
P
3rd story Commercial, Residential, or Lodgmg Maximum building height Residential 3rd story
above base flood elevation,
. N . specified in feet o
2nd story § - Commercial, Residential, or Lodging (does not include roof structure) Residential 2nd story
—— Baseflood elevation (§ 6-408) —— (For i
] post-1984 buildings,
I story Commercial oarking and storageonly) | 3 SIOTY
— Ground level

COMMERCIAL/MIXED-USE BUILDING RESIDENTIAL BUILDING
Figure 34-1-a
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(3) Mechanical or structural appurtenances such
as elevator and stairwell enclosures, air-
conditioning equipment, and antennas may
also extend above the height limit provided
these appurtenances:

a. do not exceed 250 square feet per type;
and

b. screeningisprovided asrequired by this
code (see, for example, § 6-2(f) for
rooftop mechanical equipment).

(4) [this subsection unchanged]

(5) [this subsection unchanged]

(6) [this subsection unchanged]

(c) [thissubsection unchanged].
Sec. 34-632. Density.

Residential density cannot exceed the maximum
levels established in the Fort Myers Beach
Comprehensive Plan. Residential uses are not
alowed in the “Marina” or “Tidal Waters’
categories on the Comprehensive Plan’ s future land
use map.

(1) [this subsection unchanged]

(2) Determining lot area. For purposes of this
section, a site’ slot areaincludes the gross
acreage within the site’ s private property line,
minus wetlands, canals or other water bodies
that extend beyond the site, minus al
primarily commercial and other non-
residential land, and minus any land
designated “ Recreation” on the
Comprehensive Plan’s future land use map.
For any site with wetlands or land designated
“Recreation,” the maximum number of
dwelling units shall be increased by one unit
per 20 acres of such land.

(3) Existing subdivisions. In existing
subdivisions where |ots are smaller than
15,000 square feet each:

a Residential densities may be computed
based on the actual lot size plus one-half
the width of adjoining streets and eanats
water bodies, but in no case may more
than 35 feet be counted as the allowance
for one-half of an adjoining water body.

b. Computed densities greater than 1.5
DU/acre may be rounded up to two
dwelling units where two-family and
multifamily dwelling units are permitted.

c. Thismethod for determining densities
cannot be used for:
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1. Three or morelotsthat are being
combined into a development
project:; or

2. Any lot that has never beenin

separate ownership from an adjoining
lot; or
3. Any lot that was created after
December 31, 1995, as described in
§ 34-3272.
(4) [this subsection unchanged]
(5) [this subsection unchanged]
(6) [this subsection unchanged]

Sec. 34-636. Conver sion of existing two-family
and multifamily dwelling units. Reservee:

When an existing building’ s dwelling units are

proposed for subdivision onto separate lots or into

condominium ownership, the following

requirements apply:

(1) The number of dwelling units cannot be
increased beyond the number lawfully
existing at the time of conversion.

(2) If the number of dwelling units exceeds the
density limitations of the Fort Myers Beach
Comprehensive Plan as they would apply to
vacant land, the interior square footage of the
building, as defined in 8§ 34-3238(2)d.1, may
not be increased, but may be exchanged
during the conversion on a square-foot for
sguare-foot basis to provide larger but fewer
dwelling units within the same interior square
footage.

(3) Theentire building must comply with the
floodplain €l evation requirements for new
buildings as provided in ch. 6 of this code.

(4) The entire building must meet the coastal
construction requirements that apply to new
structures, as provided in article 111 of ch. 6
and in state regulations. Due to these
reguirements, habitable major structures and
most minor structures must be located
landward of the 1978 coastal construction
control line.

(5) Theindividua dwelling units must be
separated by walls with not less than 1-hour
fire resistance.

(6) The conversion must meet all other
requirements of this code, including the uses
permitted by Table 34-2.
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Sec. 34-638. Minimum setbacks.

(a) Generally. Most zoning districts require
minimum setbacks between al buildings and
structures and the street, the side lot line, the rear lot
line, and any water body.

(1) Setbacks are minimum horizontal distances
between a property line and the nearest point
of all structuresthat ensure aminimum area
without buildings. Detailed definitions are
provided under “setback” in § 34-2.

a.  Where an unusual lot configuration or
orientation makes it unclear which
property lines are street, side, or rear lot
lines, the director will establish street,
side, and rear lot lines for setback
purposes after taking into account
existing buildings on the same block as
well asthe intent of this code. Where
access is provided by a shared driveway
rather than a street, the director may
determine that no street setback applies to
that lot.

b. Once established through this process,
the same setbacks will be applied by the
director to other lots on that block.

(2) There are two types of side setbacks:

a. Sde setbacks—waterfront lots. Larger
side setbacks are required for waterfront
lots, defined as lots that immediately
adjoin atidally influenced body of water,
whether artificial or natural (see
definitionsin § 34-2).

b. Sde sethacks — non-waterfront lots.
Smaller side setbacks are required for all
other lots.

(3) Thedistinction between street setback lines
and build-to linesis explained in § 34-662.

(4) Certain exceptions to minimum setbacks are
provided in subsection (d) below.

(b) [this subsection unchanged]

(c) Additional wetlands buffers. New
development must maintain a 75-foot separation
between wetlands and buildings or other impervious
surfaces, in accordance with Policy 4-C-12 of the
Fort Myers Beach Comprehensive Plan.

(1) Thisrequirement does not apply to lawfully

existing subdivided previotstyplatted lots

(2) Thisrequirement also does not apply to a

previously approved development order to
the extent it cannot reasonably be modified to
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comply with this requirement (see ch. 15 of
the Fort Myers Beach Comprehensive Plan
for details).

(d) Exceptionsto setback dimensions. In
addition to the following general exceptionsto
minimum setbacks, commercial buildings that are
subject to the commercia design standards may
encroach into certain setbacks as provided in
§ 34-991-1010.

(1) Exceptionsto all setbacks.

[this subsection unchanged]

[this subsection unchanged]

[this subsection unchanged]

[this subsection unchanged]

[this subsection unchanged]
Two-family dwelling units. If atwo-
family dwelling unit is on alot of
sufficient size to alow it to be subdivided
into a separate lot under each dwelling
unit (see Table 34-3), the side setback
regulationsin this section shall not be
interpreted to forbid such subdivision.
Existing two-family buildings that are
being subdivided must be separated by
not less than 1-hour fire resistance.

d. Mechanical equipment. Mechanical
equipment such as air conditioners may
encroach up to three feet into rear and
water body setbacks but must meet the
same street and side setbacks as the
building it serves. These requirements
apply to new buildings and to new
mechanical equipment but will not apply
to replacement of mechanical equipment
on existing buildings if the equipment
was installed in conformance with prior
regulations.

(2) Exceptionsto street setbacks.

Certain structures are exempt from the street

setback requirements as follows:. See also

§34-1174.

a. [this subsection unchanged]

b. [thissubsection unchanged]

C. [thissubsection unchanged]

d. [thissubsection unchanged]

e. [thissubsection unchanged]

(3) [this subsection unchanged]
(4) [this subsection unchanged]

"o o0 o
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DIVISION 4. CONVENTIONAL
ZONING DISTRICTS

Sec. 34-651. BB (Bay Beach) zoning district.

(8) The purpose of the BB zoning district isto
implement the binding agreement that settled
litigation over development rightsin Bay Beach and
to recognize prior rights granted for the construction
and use of docks.

(b) Land uses in the BB zoning district shall
conform to all requirements of the stipulated
settlement agreement between Stardial Investments
Company and the Town of Fort Myers Beach dated
February 23, 2001, a copy of whichisrecorded in
O.R. Book 3414, Pages 47754786, as amended in
O.R. Book 3414, Pages 47874789, and including
any future amendments to this agreement. Land uses
in the BB zoning district must also conform to DRI
development order #12-9394-124 regarding dock
construction that was issued by L ee County on
December 5, 1994, notice of which isrecorded in
O.R. Book 2586, Pages 1851-1854.

(1) Allowableland usesinclude those usesin
lawful existence as of February 23, 2001, and
those additional uses as defined in the
settlement agreement and in the DRI
development order.

(2) Building size and placement shall be
governed by the regulationsin this code,
including the property development
regulations in the RM district, except where
specifically superseded by terms of the
settlement agreement.

(3) Replacement buildings cannot exceed the
height, square footage of floor and parking
areas, and all other measurable parameters of
the original buildings. See buildback
regulationsin § 34-3237-3238.

Sec. 34-652. EC (Environmentally Critical)
zoning district.

(@) [this subsection unchanged]

(b) [this subsection unchanged]

(c) [this subsection unchanged]

(d) Permitted uses. In the EC district, no land or
water use shall be permitted by right except for
those uses and devel opments permitted by the Fort
Myers Beach Comprehensive Plan in wetlands,
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beaches, or critical wildlife habitats, as applicable,
including:

(1) Boating, with no motors permitted except
electric trolling motors.

(2) Fishing.

(3) Removal of intrusive exotic species or
diseased or dead trees, and pest control.

(4) Hiking and nature study, including pedestrian
boardwalks and dune crossovers.

(5) Outdoor education, in keeping with the intent
of the district.

(6) Recreation activities, residential accessory
uses, and resort accessory uses that are
performed outdoors. These activities and uses
include passive recreation and that active
recreation that requires regitrig no
permanent structures or ateration of the
natural landscape (except as may be
permitted by special exception (see § 6-366
and subsection (€) below). Any temporary
structure used in conjunction with such uses
must comply with all provisions of this code
(for instance, see chapters 14 and 27).
Artificial lighting may not beinstalled in the
EC zoning district unless approved by special
exception or as adeviation in the planned
devel opment rezoning process (see 88 6-366

and 14-76).

(7) Wildlife management, as wildlife preserves.

(e) Special exception uses and structures. Upon a
finding that the proposed use or structure is
consistent with the standards set forth in § 34-88, as
well asall other applicable town regulations, the
town council may permit any specific use or
structure from the following list as a special
exception, subject to conditions set forth in this
chapter and in the resolution of approval:

(1) Accessory structures, to include any building,
structure, or impervious surface areawhich is
accessory to a use permitted by right or by
specia exception in the EC district (see
8§ 6-366).

(2) Nature study center, noncommercial, and its
customary accessory Uses.

(3) Single-family residence and its customary
accessory uses at a maximum density of one
dwelling unit per twenty acres.

(f) [this subsection unchanged)]
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Table 34-3 — Dimensional Regulations in Conventional Zoning Districts

N
N
O N
'b'\'é 0(\' \'b’qe
N H &
&8 S E S &S
&) S S E @ & &
Setbacks Lot size F.A.R.Building| Density | Height
ZONING see § 34-638 see § 34-637 Coverage ¢, i
DISTRICT fc()r explanation fcgr explanations S0 sangee | 534632 [(xeB3403D
and exceptions) and exceptions)
RS Residential 202510675 +#75/20|/25|50|7500| 75 |100| — | 40% | (3),(4) | 25| 3
Single-family @8 (8
RC Residential 40625 #7.5/575|20|25 /504,000 | 45 | 80 | — | 40% | (3),(4), | 25| 3
Conservation 5)
RM Residential 2625 20 | #20|20|25 /50| 7,500 | 75 | 100 | 1.2 - 3,4, 30| 3
Multifamily 6 @ (6) 5)
CR Commercial 10 | 20 | 15 |20|25|50 20,000 100|100 1.2 - (©)] 30| 3
Resort
CM Commercial 20 | 20 | 20 |20| O |50 20,000 100|100 1.0 - Ci 35| 3
Marina -
CO Commercial 10 @ 10 7 120125/50 7500 75 |100| 1.2 — 3.(4, 30| 3
Office (5)
SANTOS 10 7 5 120125505000 50 | 100 | 65 — &= 25| 3
0.6 (3).4).(5)
IN Ingtitutional 20 | 10 7 120125507500 75 |100| 0.8 — (©)] 35| 3
CF Community 20 | 15 10 |20/25|50  N/A |N/A|N/A| 0.1 - (©)] 35| 3
Facilities
BB Bay Beach — e §34-651(h) —
EC Environmen- 20 | 25 — 12512050 (7) |N/A|N/A | .01 — 3.7 | 25| 2
tally Critical
Note (1): An additional wetland buffer isrequired for new development; see § 34-638(c).
Note (2): See § 34-638(d)(3)a.
Note (3): Maximum densities are established by the Fort Myers Beach Comprehensive Plan; see § 34-632.
Note (4): Accessory apartments are allowed in owner-occupied homes under certain conditions; see §34-1178.
Note (5): A second dwelling unit or accessory apartment may be allowed on larger lots; for details, see 88 34-632,
34-1177, and 34-1178.
Note (6): Sin Ieufam'lﬁ and two-family homes on waterfront lots in the RM zoning district must maintain only a 7.5-foot
16-foet side setback.
Note (7): See § 34-652(e)(3).
Note (8): For all RSlots fronting on Matanzas Street and Matanzas Court, all side setbacks shall be at least 10 feet.
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DIVISION 5. REDEVELOPMENT
ZONING DISTRICTS

Subdivision Il. Generally

Sec. 34-662. Build-to lines and setback lines.

(a) Build-to and setback lines distinguished.
[this subsection unchanged]

(b) General requirements for build-to lines.
[this subsection unchanged]

(c) General requirementsfor setback lines.

(1) Setbacks from property lines. Minimum
setbacks from property lines are defined for
each zoning district. See § 34-638 for general
reguirements on setbacks.

(2) Setbacks from water bodies. Minimum
setbacks from water bodies including the
Gulf of Mexico are provided in
§ 34-638(d)(3).

Subdivision Il.
DOWNTOWN Zoning District

Sec. 34-673. Allowable uses.

In the DOWNTOWN district, allowable uses are
defined in Table 34-2, § 34-676(f), and § 34-678.

Sec. 34-674. Building placement.

(a) Build-to lines established.[this subsection
unchanged]

(b) Setback lines established. Setback lines (see
8 34-662) are established as follows:
(1) For principa buildings:
a  Minimum rear setbacks are 25 feet from
rear property lines, except asfollows:
1. InTimes Square, as defined on
Figure 34-6, the minimum rear
setback is 10 feet.
2. Inareas where parking garages could
be built, as defined on Figure 34-7,
buildings shall be placed so as not to
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preclude future parking garages from
being built on theinteriors of these
blocks. Along Old San Carlos
Boulevard blocks with potential
parking garages, this requirement
means that principal buildings shall
not extend further to the rear of lots
than 50 feet back from the right-of-
way for Old San Carlos Boulevard.

3—MHintmur-(rear)-setbacksof 25-feet

b. Minimum side setbacks are 5 feet from
side property lines, except they may be 0
feet for properties fronting on Old San
Carlos, Estero Boulevard, and in Times
Square {see-atso-§-34-674(b)(1)c).

c.  Minimum setbacks from water bodies are

set forth in § 34-638(d)(3).

Minimum setbacks along those portions

of properties abutting the town-owned

parking lot between Old Carlos

Boulevard and the Sky Bridge that had

been platted as “ Center Street” in Plat

Book 9, Page 9 shall be the same as if

those properties abutted any other private

property.

(2) For accessory structures, minimum setbacks
are set forthin 8 34-1171-1176.

|2

Sec. 34-676. Circulation and parking.

(a) Off-street parking reductions. The
DOWNTOWN digtrict is planned as a“ park-once”
district, with preference given to pedestrian
movement within the district. On-street parking will
be provided by the town along Old San Carlos
Boulevard and other public parking is available
under the Sky Bridge. For these reasons, substantial
reductions are allowed to the normal off-street
parking requirements found in § 34-2020. The
follow percentages shall be multiplied by the
number of off-street parking spaces normally
required by 8§ 34-2020 to determine the adjusted off-
street parking requirements along various streetsin
the DOWNTOWN district:

(1) Old San Carlos Boulevard, multiply by 50%.

(2) FmesSquare-and Bayfront pedestrian plazas

(see Figure 34-6), muttipty-by 0%for
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extsting-butding-space-and multiply by 50%
fornew-butding-space. No parking spaces
may be provided in the FimesSedareof
Bayfront pedestrian plazas, but the required
spaces must be located within 750 feet in
single-purpose, shared, or joint-use parking
lots (see division 26 of this chapter).

(3) Times Square pedestrian plaza (see Figure
34-6), multiply by 0%.

(4) 3y All other streetsin the DOWNTOWN
district, and all land on Crescent Street
regardless of zoning district, multiply by
67%.

(b) [this subsection unchanged]
(c) [this subsection unchanged]
(d) [this subsection unchanged]
(e) [this subsection unchanged]
() [this subsection unchanged]

Sec. 34-677. Additional requirements.

(8 Commercial design standards.
[this subsection unchanged]

(b) Open space and buffers.
[this subsection unchanged]

(c) Core area overlay district. An optional core
area overlay district was adopted by the town by
Ordinance 96-20. That district was replaced with the
DOWNTOWN zoning district by Ordinance 03-03.
L andowners who chose to be governed by the core
areaoverlay district agreed in writing to be bound
by its provisions for ten years. Compliance with this
code, including all requirements of the
DOWNTOWN zoning district, is deemed by the
town as satisfying those agreements. However, all
provisions of those agreements relating to off-site
parking remain in full effect.

Sec. 34-678. Outdoor display and sales of
mer chandise and food.

(a) Generally. [this subsection unchanged]
(b) Purpose. [this subsection unchanged)]

(c) Allowable locations for outdoor activities.
[this subsection unchanged]

(d) Types of outdoor displays. [this subsection
unchanged]
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(e) PRIVATE PROPERTY: number, location,
and types of outdoor displays and dining tables.
Retail businesses may sell their regular merchandise
outdoors on private property between their stores
and a street right-of-way only if the merchandiseis
placed on araised porch or a patio, as defined in this
subsection. No business may have more than two
outdoor displays of merchandise, as defined in
subsection (d). For example, a business may qualify
for two vending carts, or one vending cart and one
clothing rack, or one mannequin and one table, etc.
Multiple occupancy structures with two or more
businesses are limited to one outdoor display for
each business up to a maximum of four outdoor
displays per multiple occupancy structure.

(1) Porchesand patios. Subsection (c) also
indicates whether the outdoor display is
permitted on a porch, patio, or either. For
purposes of this section, porches and patios
are defined asfollows:

a. Porch isawooden or concrete structure
that is elevated off of the ground and has
arailing at least 42 inchestall. A porch
must be covered er-ecovered with an
awning, roof, or umbrellas. Wood must
be painted or stained. Businesses with
existing porches are encouraged to utilize
them for outdoor display. New or
expanded porches must comply with all
chapters of this code.

b. Patioisan areacovered with paver
bricks, concrete, wood, or similar
material and located at ground level
immediately adjacent to the front of the
building. Asphalt or earthen spaces are
not considered a patio. Patios are
encouraged to be shaded with an awning
or umbrella or with aroof that isan
integral part of the outdoor display.
Businesses without porches are
encouraged to use patios. New or
expanded patios must comply with all
chapters of this code.

(f) PUBLIC PROPERTY: No merchandise may
be displayed outdoors on public property.
Restaurants may extend their operations onto public
sidewalks and plazas only as follows:

(1) General location. These provisions are

limited to the Times Square pedestrian plaza
(see Figure 34-6) and other locations if
explicitly approved by the town council.
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(2) Who may operate. Vending rights are
available only to the owner of the private
property that immediately abuts the sidewalk
or pedestrian plaza, or in the case of |eased
property, only to the primary lessee; vending
rights may not be further sub-leased.

(3) Specific location. Vending rights can be used
only inthe areadirectly in front of the private
property and lying between 90-degree
extensions of the side property lines. Vending
rights may extend onto public property only
asfar as specified in the annual permit and
may be further modified by the town as
necessary to provide adegquate room for
pedestrian movement and to ensure fair
treatment for restaurants |ocated on opposite
sides of the Time Square pedestrian plaza.

(4) Outdoor dining. No fixed or moveable
equipment may be placed on a public
sidewalk or plazato sell or serve food except
that tables, umbrellas, and chairs may be
placed by restaurants for the use of their
customers; no signage is permitted.

(5) Permit required. Vending rights for dining
on public property may be exercised only
upon issuance of a permit by the town that
sets forth the conditions of private use of a
public sidewalk or plaza, including:

a. Additional restrictions on the degree
which tables, umbrellas, chairs, and carts
may interfere with pedestrian movement;

b. Restrictions on the extent to which food
not available in the abutting business
may be sold;

c. Requirementsfor keeping the area
surrounding the tables or carts from
debris and refuse at all times;

d. Insurance requirements;

e. Payment of fees established by the town
for vending rights;

f. Limitations on leasing of vending rights,
if any; and

g. Other reasonable conditions as
determined by the town, including full
approval rights over the design of
umbrellas, carts, tables, etc.

Permitting procedures and enforcement shall

be the same as provided in subsection (€)(5).
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Subdivision lll.

SANTINI Zoning District

Sec. 34-682. District map and applicability.

The areaindicated on Figure 34-10 is the outer

boundary of the SANTINI district.

(1) Propertiesthat are currently zoned in a
planned development (PD) district are
governed by the terms of the PD zoning
resolution rather than the requirements of the
SANTINI district, even if the property is
shown on Figure 34-10.

(2) [this subsection unchanged]

(3) [this subsection unchanged]

Subdivision V.
VILLAGE Zoning District

Sec. 34-694. Regulationsfor existing mobile
homes and recreational vehicles.

(@) [this subsection unchanged)]

(b) 1987 site plan approvals. Lee County
approved site plans for Gulf View Colony and Red
Coconut in 1987 to formally acknowledge the right
to replace mobile homes and non-transient
recreational vehiclesin portions of each park in
accordance with previous regulations. These site
plans were approved in accordance with Lee County
Ordinance 86-36. The Town of Fort Myers Beach
will continue to recognize those rights, which are
incorporated into the regulations set forth in this
section.

(1) [this subsection unchanged]

(2) [this subsection unchanged]

(3) [this subsection unchanged]

(4) Permits shall also beissued for reroofing and
roof repairs for any existing mobile home,
park trailer, modet; or recreational vehicle,
regardless of |ot size.

(c) [this subsection unchanged)]
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(d) Red Coconut: Parts of asite plan for the Red
Coconut were approved by Lee County on June 2,
1987. This plan was drawn by David Depew and
was dated May 20, 1987.

D)

(2)

3)

[this subsection unchanged except for the

following]

c. Replacement mobile home or park
trailers on these sites, including lawful
additions, storage sheds, and utility
rooms, cannot be placed closer than 20
feet to any publicly maintained street.

[this subsection unchanged except for the

following]

e. Replacement mobile home or park
trailers on these sites, including lawful
additions, storage sheds. and utility
rooms, cannot be placed closer than 20
feet to any publicly maintained street.

Transient RV park. The remainder of the

sites shown on this plan may continue in

operation as atransient RV park. These sites
can beidentified on the 1987 site plan as

follows: on the Gulf of Mexico, sites 1-53; on

the bay side of Estero Boulevard, sites
CE1-CE7, CWOO-CWS6, CRD, H1-H10,
J1-J10, K1, K3-K18, L1-L4, M1-M4,
N1-N14, P1, R1-R3, Y-Y-Y-Y, and Z1. The
following regulations apply to these 147
sites:

a [thissubsection unchanged]

b. [thissubsection unchanged]

C. [thissubsection unchanged]

d. All travel trailers, motor homes, or
camping trailers may not be left
unattended for more than two weeks
during the months of June through
December. For purposes of this section
only, the term “unattended”"' shall be
interpreted to mean that the owner of the
unit has not provided for a person to be
responsible for the unit in the event of a
hurricane watch aert as set forth in the
following subsection.

[this subsection unchanged)]

Transient recreational vehicles cannot be
placed closer than 20 feet to any publicly
maintained street.

=™ @
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Subdivision V.
CB Zoning District

Sec. 34-702. Applicability.

(a) [this subsection unchanged)]

(b) Enlarging or replacing buildings for existing
commercial uses. Theregulationsin this
subdivision also apply to the following activities:
(1) Physical enlargement of buildings or
structures hetsHig containing existing
commercial uses, provided that the
improvements do not constitute a “ substantial
improvement” as that term isdefined in
8§ 6-405 of this code, and

(2) Replacement buildings for existing
commercial usesthat will not increase the
existing floor arearatio, asthat termis
defined in § 34-633.

(c) [this subsection unchanged)]

(d) [this subsection unchanged]

DIVISION 7.
COMMERCIAL DESIGN STANDARDS

Sec. 34-994. Exterior walls.

(a) Generally. [this subsection unchanged]

(b) Finish materialsfor walls. [this subsection
unchanged]

(c) Types of exterior walls. Principal facades are
defined in 8 34-993 and their requirements are
described in § 34-995. Exterior walls that are not
defined as principal facades require alesser degree
of finish and transparency, but must meet the
following requirements:

(1) Transparent windows must cover at least
30% of the wall area below the expression
line and at least 10% of the wall area between
the expression line and the cornice. These
reguirements shall not apply to wallsfacing
and roughly parallel to rear lot lines, or to
side walls being built closer than 5 feet to a
sidelot lineif the adjoining lot also hasa
building with a side wall closer than 5 feet to

Draft — January 6, 2005



the same side lot line. However, some rear
and side walls qualify as principal facadesin
accordance with 8 34-993 and must meet the
more stringent requirements of § 34-995.

(2) All windows must have their glazing set back
at least 3 inches from the surface plane of the
wall, or set back at least 2 inches when wood
frame construction is used.

(3) Rectangular window openings shall be
oriented vertically (except for transom
windows).

Sec. 34-998. Reserved. Sighage:
[this section is being eliminated; its substance has
been incorporated into § 30-153]
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ARTICLE IV.
SUPPLEMENTAL REGULATIONS

DIVISION 2. ACCESSORY USES,
BUILDINGS, AND STRUCTURES

Sec. 34-1171. Applicability of division.

This division provides minimum regulations for
those accessory uses, buildings, and structures
customarily incidental and subordinate to the
principal use or building, which are not specifically
regulated el sewhere in this code ehapter.

Sec. 34-1174. L ocation and setbacks generally.

(a) Permitted locations. [this subsection
unchanged]

(b) Setback from streets. No accessory use,
building, or structure shall be located closer to a
street right-of-way line or street easement than the
principal building, except for

(1) fencesand wall as provided for in division
17, fer

(2) signs, where permitted by ch. 30 and placed
in accordance with 88 30-93 and 30-153,

(3) outdoor display of merchandise, subject to
the provisions of division 36 of this article,

(4) garbage enclosures as provided for in 8 6-11,

(5) asingleflagpoleon alot,

(6) swimming pools, tennis courts, shuffleboard
courts, and other similar recreation facilities
that are accessory to a multiple-family
development, or a hotel/motel, provided that
they are part of a planned development or a
site plan approved in accordance with ch. 10
and provided they comply with the minimum
setbacks for streets,

(7) asprovided for in the exceptions to setbacks
in 8 34-638(d), or

of-thatbteek—b: on through lots, accessory
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uses, buildings, and structures may be placed accessory structures if the dishes exceed two meters

closer to the secondary street opposite the (78.74 inches) in diameter in zoning districts that

street that provides principal vehicular access  allow Retail/Open or Lodging/Open land use

than the principal building as long as the sub-groups (see Table 34-2) or if the dishes exceed

minimum setbacks for streets as set forth in one meter (39.97 inches) in diameter in all other

8§ 34-638 are maintained. zoning districts.
2rtrthe-feHowingcasesaceessory tses; (1) Setbacks. Satellite dishes must meet the

minimum requirements for accessory

structures in § 34-1174(b)—(d).

(2) Allowable size. No satellite dish may exceed
ten feet in diameter.
(3) Location and placement.

a Except as provided below, satellite dishes
may not be mounted on aroof or on any
other building surface.

b. Exception. Satellite dishes may be
mounted on buildings that exceed 35 feet
in height (as measured in accordance
with § 34-631(b)), provided the satellite
dish is not visible at ground level from
any abutting right-of-way, street
easement, or any property under separate

(c) Setback from bodies of water. [this ownership and zoned or used for
subsection unchanged] residential purposes.
(4) Height. Ground-mounted satellite dishes may
(d) Setbacks from side and rear property lines. not exceed ten feet in height.
[no changes to this subsection] (5) Landscaping. Ground-mounted satellite
dishes exceeding two meters (78.74 inches)
(e) Administrative setback variances. [this in diameter must include a landscaped buffer
subsection unchanged] of at least three feet in width between the
facility and any right-of-way or
(f) Prohibited locations. [this subsection ingress/egress or access easement. The buffer
unchanged] must be at least four feet in height at
installation and be maintained at a minimum
g Sgns-Signs-are-subjectonty-to-the-setback of five feet in height within one year after
regtrements-assetforthtreh—36: time of planting.
(6) Administrative variances. The director may
(q) hy Fences. [this subsection unchanged] modify requirements of subsection (a) where
an applicant can demonstrate in writing that
Sec. 34-1175. Satellite dishes and amateur radio full compliance with these provisions will
antenna/towers. materialy limit transmission or reception

with the proposed satellite dish. See

8 34-268. The director may not modify any
reguirement to a greater extent than is
required to ensure that transmission or
reception is not materially limited.

—Satetitedishesshalnotbeptaced-closerto (b) Amateur radio antenna/towers. [this
the-street right-of-way-thanthe- prineipat subsection unchanged]

(a) Satellite dishes. The following restrictions
apply to satellite dishes that are installed as
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DIVISION 8. AUTOMOTIVE BUSINESSES

Sec. 34-1351. Automobile repair

(@) All services performed by an automobile
repair establishment, including repair, painting, and
body work activities, shall be performed within a
completely enclosed building.

(b) Whenever an automotive repair establishment
iswithin 75 feet of aresidential use, all refuse and
vehicle parts shall be stored within a compl etely
enclosed area.

(c) New or expanded automobile repair
establishments can be permitted only through
approval of a suitable planned devel opment zoning
district (see § 34-620(d)) or as a special exception
where allowed by Tables 34-1 and 34-2 in § 34-622.

DIVISION 10. CARE AND
ASSISTED LIVING FACILITIES

Sec. 34-1411. Assisted living facilities.

(8) Location. Assisted living facilities (ALF's)
may be located in zoning districts by-+ight-orby
spectal-exeeption; as specified in Tables 34-1 and
34-2 in § 34-622 thedistriet useregatations, but
they are subject to the maximum density for the land
use category applicable to the subject property, with
density calculated in accordance with 88 34-1415.

(b) Design. [this subsection unchanged]

(c) Parking. [this subsection unchanged]

DIVISION 11. COMMERCIAL ANTENNAS
AND COMMUNICATION TOWERS

Sec. 34-1441. Purpose and intent.

(a) The purpose of thisdivision isto regulate
commercial antennas, the structures on which they
are located, and communication towers. Wireless
telephone service providers are also affected by
F.S. 365.172.
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(b) Cellular telephones and other personal
communications services rely on anetwork of
antennas. Due to its location, Fort Myers Beach can
be served partially by nearby antennas on the
mainland and partially by antennas placed on tall
buildings within the town. Only rarely, if ever, will
a free-standing communications tower be needed to
support any type of commercial antenna. These
regulations are designed to facilitate the location of
commercial antennas on tall buildings and also to
provide a procedure for approving a new
communication tower where it can be demonstrated
conclusively that oneisrequired.

(c) Amateur radio antenna/towers and satellite
dishes are not regulated by this division; see
§ 34-1175.

Sec. 34-1443. Commercial antennas mounted on
alternative support structures.

(a) Zoning districts. Commercial antennas on
aternative support structures may be approved in all
zoning districts, except that no commercial antenna
may be permitted on a single family-duptex; or two-
family home or its accessory building or structure.

(b) Administrative approval required. The town
manager may issue administrative approval for
commercial antennas to be mounted on alternative
support structures when they comply with the
standards in subsection (c) and the remainder of this
code. The town manager’ s decision may be
appealed in accordance with § 34-86.

(c) Standards. Commercia antennas mounted on
aternative support structures must meet the
following standards:

(1) Neither the antenna, its supporting structure,
or any ancillary structure may extend more
than 10 feet above the highest existing point
of the roof; and

(2) The antenna and related structures including
equipment rooms shall be concealed from
view or designed and maintained to blend
into the surrounding environment.

a.  Concealment may be accomplished using
parapet walls or existing mechanical
facilities, or through the use of screening
devices such as lattice enclosures.

b. Blending may be accomplished through
the physical arrangement of antenna
elements and through painting or coating
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Sec. 34-1444

of surfacesto match the primary structure
in away that makes them visualy
unobtrusive.

(3) The antenna and related structures must be
insured against damage to persons and
property. A certificate of insurance must be
provided to the town manager annually.

(d) Nonconformities. The installation of a
commercial antenna on a nonconforming building
or a building containing a nonconforming use will
not be deemed to constitute the expansion of the
nonconformity.

Sec. 34-1444. Commer cial antennas mounted on
communication towers.

(8) Required zoning approvals. New
communication towers suitable for commercial
antennas may be approved by special exception, as
provided in division 2 of article I11 of this chapter,
subject to the additional requirements of this
division. Special exception applications for
communication towers must also include the same
documentation for antenna-supporting structures
required by Lee County through its land
development code.

(b) [this subsection unchanged]

(c) Development standards for communication
towers. The owner/operator of any new
communication tower must also obtain a
development order and comply with the specific
application requirements and devel opment standards
for antenna-supporting structures eemmunication
towers required by Lee County through itsland
development code.

DIVISION 12.
DRUG PARAPHERNALIA

Sec. 34-1552. Deter mination of paraphernalia.

In determining whether an object is drug
paraphernalia, the special master, hearigexamirer;
court, jury, or other enforcing authority shall
consider, in addition to all other logically relevant
factors, the following:

(1) [remainder of section unchanged]
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DIVISION 13.
ENVIRONMENTALLY SENSITIVE AREAS

Sec. 34-1575. Coastal zones.

(a) Development, other than minor structures as
defined in 8 6-333, is prohibited seaward of the

assuehtneexistecHn1988. Thisline has been
incorporated into the future land use map of the Fort
Myers Beach Comprehensive Plan as the landward
boundary of the beachfront Recreation category (see
aso Policy 5-D-1.v), and as the landward boundary
of the EC zoning district (see § 34-652).
Regulations for minor structures in the EC zoning
digtrict (seaward of the 1978 coastal construction
control line) are found in 8§ 6-366.

(b) e} Minor structures do not include structures
supported by or extensions of the principal
structure. The minor structures identified as
acceptable in this section are considered expendable
under design wind, wave, and storm forces.

(¢) tdy No vehicular or foot traffic from
devel opments or access strips to crossovers will be
allowed to cross over directly on dune ridges or
beach escarpments. Access to the beach must be via
elevated dune walkovers (see 88 6-366

and 10-415(b)).

(d) te) No development will be permitted which
aters the dune system, except for excavations for
the installation of pilings necessary for the
construction of elevated structures as permitted by
the state department of environmental protection.
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Sec. 34-1617

DIVISION 14. ESSENTIAL SERVICES, DIVISION 17. FENCES, WALLS,
ESSENTIAL SERVICE EQUIPMENT, AND AND ENTRANCE GATES
ESSENTIAL SERVICE BUILDINGS

Sec. 34-1744. L ocation and height of fences and
Sec. 34-1617. Exemptions from property walls.
development regulations.
(a) Setbacks. Except as may be specifically
Essential services or essential service equipment permitted or required by other sections of this

shall be exempt from the property devel opment chapter or chapter 10, no fence or wall, excluding

regulations which set forth minimum lot size, area, seawalls, shall be erected, placed, or maintained:

dimensions, and setbacks, except that above-ground (1) Within any street right-of-way or street

essential services or essential service equipment easement, or closer than 3 feet to any

may not be placed closer than 3 feet to any sidewalk sidewalk or bike path or to the right-of-way

or bike path or to the right-of-way of Estero of Estero Boulevard.

Boulevard. (2) Closer to the Gulf of Mexico than permitted
by ch. 6, articlell]l.

(3) Closer than five feet to the mean high-water
line along natural water bodies, including
canals created from sovereign lands, except
that, where the canal is seawalled, the fence
may be built immediately landward or on top
of the seawall.

(b) Height. [this subsection unchanged]
Sec. 34-1745. Buffer for commercial uses.

Some land uses are required to provide perimeter
buffersin accordance with §8 34-3005 or 10-416.
Where buffers are required by other provisions of
this code, this division will not interpreted to restrict
the height, location, or other features of required
buffers.

Sec. 34-1749. Entrance gates.

(a) Entrance gates are not permitted on public or
private streets. Decorative entrance features that do
not restrict access may be placed along public or
private streets provided permission is granted by the
town and others entity with authority over the right-
of-way or easement.

(b) Entrance gates may be placed on private
property that is not subject to any access easements
in order to control accessto a private parking lot or
to aparking lot that lawfully rents parking spaces to
the general public. Adequate stacking space must be
provided in front of the gate to avoid interference
with traffic flow on adjoining streets.

(c) [this subsection unchanged]
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DIVISION 19. HOTELS, MOTELS,
AND BED-AND-BREAKFAST INNS

Sec. 34-1803. Allowable intensity.

(a) Hotels/motels. When a hotel/motel is
permitted on a property, guest units can be
substituted for the dwelling units that would be
allowed on that property (see § 34-632 regarding
density). The maximum number of guest units can
be computed by multiplying the maximum number
of dwelling units by the appropriate equivalency
factors:

(1) Thefollowing table indicates the equivalency
factors that apply to propertiesin various
land-use categories in the Fort Myers Beach
Comprehensive Plan:

E(#uivalencyfactorsfor guest units
Comprehensive Plan of varioussizes* (in square feet):

land-use category:

450to 750 to

<450 750 1,000

Mixed Residential 2.0 15 1.0
Boulevard 25 2.0 15
Pedestrian Comm.2 3.0 25 2.0
(al others) 0.0 0.0 0.0

! see § 34-1802
2 see al'so § 34-1803(h)

NOTE: The equivalency factorsin this table

cannot be used in reverse to convert existing

hotel/motel units to dwelling units; see
34-1807.

(2) Guests units exceeding these equivalency
factors or exceeding 1,000 square feet each
may be alowed under exceptional
circumstances as described in the
Comprehensive Plan if approved asa
deviation through a planned devel opment
rezoning. Before approving such a deviation,
the town council must find that:

a.  All other aspects of the development
(height, traffic, intensity of use, etc.) are
compatible with the surrounding area;

b. The proposal clearly exceedsall
standards of the Fort Myers Beach
Comprehensive Plan; and

c. Inno case can equivalency factor
increases exceed the maximum intensities
allowed by the Fort Myers Beach
Comprehensive Plan.
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(3) Where lock-off accommodations are
provided, each keyed room will be counted as
a separate guest unit.

(b) Hotels on Old San Carlos Boulevard. [this
subsection unchanged]

(c) Bed-and-breakfast inns. [this subsection
unchanged]

Sec. 34-1807. Conver sions of existing buildings.

Conversion of an existing hotel/motel building to
dwelling units, or conversion of an existing
residential building into hotel/motel guest units,
must comply with the following:

(1) The proposed use must be permitted in the
property’s zoning district and must comply
with all other regulations in that district; and

(2) The proposed use must comply with the
density limitations of the Fort Myers Beach
Comprehensive Plan as they would apply to
the same parcel if it were vacant.

Draft — January 6, 2005



DIVISION 22. LIGHTING STANDARDS

nrrornyvu/rn
NLOLN\VLyY

Sec. 34-1831. Purpose and applicability of
division.

(b) Purpose. The purposes of thisdivision are:
(a) to curtail and reverse the degradation of the
night time visual environment by minimizing

Sec. 34-1831

F ootcandle means the quantify of light striking a
surface, measured in lumens per square foot.

Full cutoff meansthat alight fixturein its
installed position does not emit any light. either
directly or by reflection or diffusion, above a
horizontal plane running through the lowest
light-emitting part of the fixture. Additionally. the
fixturein its installed position does not emit more
than 10% of its total light output in the zone

light pollution, glare, and light trespass
through regulation of the form and use of
outdoor lighting, and

(2) to conserve energy and resources while
maintaining night-time safety, utility,
security, and productivity.

(c) Applicability. All new luminaires, regardless
of whether a development order is required, must
comply with the provisions and standards of this
division.

(d) Exemptions. The following are generally

exempt from the provisions of this division:

(@) Emergency lighting required for public safety
and hazard warning luminaires required by
federal or state regulatory agencies;

(2) Outdoor light fixtures producing light
directly by the combustion of fossil fuels
such as kerosene and natural or bottled gas;

(3) Low wattage holiday decorative lighting
fixtures (comprised by incandescent bulbs of

between:
(1) the horizontal plane through the lowest
light-emitting part of the fixture, and
(2) 10 degrees below the horizontal plane (80
degrees above the vertical plane).

Lumen means a unit of light emission. For
example, incandescent light bulbs with outputs of
60, 75, and 100 watts emit approximately 840,
1170, and 1690 lumens respectively.

Luminaire means a complete unit for producing
artificial light, commonly referred to as alighting
fixture.

Mercury vapor means a high-intensity discharge
light source that isfilled with mercury gas under
pressure and which emits a blue/white light.

Non-essential lighting means lighting that is not
necessary for an intended purpose after the purpose
has been served. For example, lighting for a

less than 8 watts each or other |lamps of
output less than 100 lumens each) used for
holiday decoration; and

(4) Lighting for public roads except as provided

business sign, architectural accent lighting. and
parking lot lighting may be considered essentia
during business or activity hours, but is considered
non-essential once the activity or business day has

in 8 14-77.

Sec. 34-1832. Definitions.

The following words, terms, and phrases, when
used in this division, shall have the following
meanings, unless the context clearly indicates a
different meaning:

Back-lighted means a surface that is at |east
partialy transparent and is artificially illuminated
from behind.

Direct light means light emitted directly from the
lamp, off the reflector or reflector diffuser, or
through the refractor or diffuser lens, of aluminaire.
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concluded.

Shielded means that an outdoor light fixture that
isfully and permanently blocked by a physical
device or by itsintegral design from discharging
light in specific directions.

Sec. 34-1833. Technical standards for lighting.

(a) Generally. This section contains minimum
and maximum standards that apply whenever
outdoor lighting is provided.

(1) In addition to the standards and criteriain this
section, there are standards for artificial
lighting near sea turtle nesting habitat in ch.
14, article |1 of this code.
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(2) When specific standards are not addressed in
these sources, the standards of the
[lluminating Engineering Society of North
America (IESNA) will apply.

(b) Specific standards.

(1) lluminance. The following table indicates
minimum and maximum illumination levels.
These levels are specified for general use
categories and are measured in footcandles
on the task surface (for example, the lighted
parking lot or walkway) with alight meter
held parall€el to the ground, facing up, unless
otherwise specifically stated.

Maximum
Minimum (&verage

s :

(3), (4)
PARKING LOTS-MULTI-FAMILY:

Medium vehicular/pedestrian 0.8 3.2
activity
Low vehicular/pedestrian 0.3 1.2
activity
PARKING LOTS—COMMERCIAL/
INSTITUTIONAL/ MUNICIPAL:
Medium activity, e.g., major 0.8 3.2
shopping districts,
cultural/civic/ recreational
facilities
Low activity, e.q., 0.3 1.2
neighborhood retail, offices,
employee parking,
school/church parking
NON-RESIDENTIAL 0.3 15
WALKWAYS& BIKEWAYS
CANOPY OVER FUEL PUMPS 6.0 30.0

NOTES

(1) The specified illumination levels are theinitial levels
to be measured at the time of final inspection for a
certificate of compliance. Outdoor lighting must be
maintained so the average illumination levels do not
increase above the specified maximum values. The
minimum illumination levels may decrease over time
consistent with the Light Loss Factor (LLF) associated
with the installed fixtures.

2) In no case may the illumination exceed 0.5
ootcandles measured at the property line. The amount of
illumination projected onto a residentially zoned
property or use from another property may not exceed
0.2 footcandles measured at 10 feet from the property
line onto the adjacent residential property.

(3) Maximum values listed in this column are the
average of actual measurements taken throughout the
lighted area at the time of final inspection.
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(4) Where all-night safety or security lighting is to be

provided, the lighting intensity levels should provide the

lowest possible illumination to discourage crime and

undesirable activity and to effectively allow surveillance,

but may not exceed 50 percent of the levels normally

per mitted for the use as specified in this code.

(2) Lamp standards. Lamp types and colors
must be in harmony with the adjacent
community, any special circumstances
existing on the site, and with surrounding
installations. Lamp types must be consistent
with the task and setting and should not
create amix of colors unless otherwise
specifically approved by the director for a
cause shown. Specifically, mercury vapor
lamps are prohibited. Lighting of outdoor
recreational facilities (public or private) such
as athletic fields and tennis courts is exempt
from the lamp type standards provided that
al other applicable provisions are met.

(3) Luminaire (fixture) standards. Fully
shielded, full cutoff luminaires with recessed
bulbs and flat lenses are the only permitted
fixtures for outdoor lighting, with the
following exceptions:

a  Luminairesthat have a maximum output
of 260 lumens per fixture (the
approximate output of one 20-watt
incandescent bulb), regardless of number
of bulbs, may be left unshielded provided
the fixture has an opague top to keep
light from shining directly up.

Luminaires that have a maximum output

of 1,000 lumens per fixture (the

approximate output of one 60-watt
incandescent bulb), regardless of number
of bulbs, may be partially shielded,
provided the bulb is not visible, and the
fixture has an opaque top to keep light
from shining directly up.

Sensor-activated lighting may be

unshielded provided that:

1. Thelightislocated in such a manner
as to prevent direct glare and lighting

into properties of othersor into a

public right-of-way, and

Thelight is set to only go on when

activated and to go off within five

minutes after activation has ceased,
and

=

o

[N
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3. Thelight must not be triggered by
activity off the property.
Flood or spot luminaires with alamp or
lamps rated at 900 lumens or less may be
used except that no spot or flood
luminaire may be aimed, directed, or
focused such as to cause direct light from
the luminaire to be directed toward
residential buildings on adjacent or
nearby land, or to create glare perceptible
to persons operating motor vehicles on
public ways, or directed skyward, or
directed towards the shoreline areas.
1. Theluminaire must be redirected or
aimed so that illumination is directed
to the designated areas and its light
output controlled as necessary to
eliminate such conditions.
[llumination resulting from such
lighting must be considered as
contributing to the illumination levels
specified herein.
All externally illuminated signs must be
lighted by shielded fixtures mounted at
the top of the sign and aimed downward.
[llumination resulting from sign lighting
must be considered as contributing to the
illumination levels specified herein.
Fixtures used to accent architectural
features, materials, colors, style of
buildings, landscaping, or art must be
located, aimed, and shielded so that light
is directed only on those features. Such
fixtures must be aimed or shielded to
minimize light spill onto adjacent
properties or into the night sky in
conformance with illumination and
luminaire standards.
All non-essential exterior commercia
lighting must be turned off after business
hours.

(™

(4) Luminaire mount standards. The following

standards apply to luminaire mountings.

a

Freestanding luminaires. Light poles
must be placed on the interior of the site.
When light poles are proposed to be
placed on the perimeter of the site,
specific consideration should be
addressed to compliance with the
illumination standards at the property line
and off the property onto adjacent
residential property. The maximum
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height of light poles for parking lots and
vehicular use areas may not exceed
feet measured from the ground level
directly below the luminaire to the
bottom of the lamp itself. Light poles
located within 50 feet of aresidentially
zoned property or use may not exceed
feet. Poles used to illuminate pedestrian
walkways may not exceed  feet.
Lighting of outdoor recreational facilities
(public or private) such as athletic fields
and tennis courts is exempt from the
mounting height standards provided that
all other applicable provisions are met.
Building-mounted luminaires. These
luminaires may only be attached to the
building walls and the top of the fixture
may not exceed the height of the roof, or
feet above ground, whichever is
lower.
Canopy lighting. L uminaires mounted on
the underside of a canopy must be fully
shielded full cutoff fixtures. Asan
alternative (or supplement) to canopy
ceiling lights, indirect lighting may be
used where the light is beamed upward
and then reflected down from the
underside of the canopy. When this
method is used, light fixtures must be
shielded so that direct illumination is
focused exclusively on the underside of
the canopy. No part of the canopy may be
back-lighted. Lights may not be mounted
on the top or sides (fascias) of the
canopy. The sides (fascias) of the canopy
may not be illuminated in any manner.
Trees and landscaping. To avoid
conflicts, locations of al light poles and
fixtures must be coordinated with the
locations of all trees and landscaping
whether existing or shown on the
|landscaping plan. V egetation screens
may not be employed to serve as the
means for controlling glare. Glare control
must be achieved through the use of such
means as cutoff fixtures, shields, and
baffles, and appropriate application of
fixture mounting height, wattage, aiming
angle, and fixture placement.
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Sec. 34-1834. Permitsfor lighting.

(a) Development order and building permit
criteria. The applicant for any development order or

Sec. 34-1834

acceptance of the photometric plan will be
based on this code.

(b) Compliance.

building permit involving outdoor lighting fixtures,
must submit as part of the application evidence that
the proposed work will comply with the outdoor
lighting standards of this code. Specificaly the
submission must include the following:

(1) Plansindicating the location on the premises
and the type of illuminating devices, fixtures,
lamps, supports, reflectors, and other devices.

(2) A detailed description of the illuminating
devices, fixtures, lamps, supports, reflectors,
and other devices. The description must
include manufacturer's catal ogue cuts and
drawings, including pictures, sections, and
proposed wattages for each fixture.

(3) All applications for development orders or
building permits, except for single-family and
two-family building permits, must provide
photometric data, such as that furnished by
the manufacturer of the proposed
illuminating devices, showing the angle of
cut-off and other characteristics of the light
emissions including references to the
standards contained herein.

(4) All applications for development orders or
building permits, except for single-family and

(1) Prior to thefinal inspection for a certificate of
compliance pursuant to 8 10-183, site-
verified footcandl e readings must be
provided demonstrating that the outdoor
lighting, asinstalled, conforms with the
proposed photometrics and the letter of
substantial compliance provided by a
registered professional engineer must include
acertification that the outdoor lighting isin
compliance with this code.

(2) If any outdoor light fixture or the type of
light source therein is changed after the
permit or development order has been issued,
achange request or development order
amendment must be submitted for approva
together with adequate information to assure
compliance with this code. This request or
amendment must be approved prior to the
installation of the proposed change.

(3) Outdoor lighting must be maintained in
compliance with this code.

(c) Existing outdoor lighting. Light pole height
requirements do not apply to existing light poles.

Existing light fixtures must be brought into

two-family building permits, must provide
photometricsin initial footcandles output for

compliance with this code by January 1, 2010. Any
fixtures replaced after the date of the adoption of

all proposed and existing fixtures on-site
shown on a20' by 20' grid on an
appropriately scaled plan. On-site lighting to

this code must be replaced with fixtures that comply
with the standards established herein. |lluminance
levels specified in this code apply to all outdoor

be included in the calculations must include,

lighting.

but is not limited to, lighting for parking lot,
canopies, and building-mounted and recessed
lighting along the building facades and
overhangs. The photometric plan must
include atable showing the average,
minimum, and maximum footcandles of
illumination on the site and within 50 feet of
the site and the calculations deriving the
averages. Evidence must be provided
demonstrating that the proposed lighting plan
will comply with the reguirements of this
code. The use of alight loss factor (LLF) is
not permitted in these photometrics. This
photometric plan must be coordinated with
the landscape plan to identify the location of
trees and other |andscaping features with
respect to the lighting devices. Rejection or
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DIVISION 21. MARINE FACILITIES,

AND LIVE-ABOARD VESSELS*

*Cross reference(s)--Martna-tesign§-16-257 Marine

facilities and structures generally, ch. 26; marine sanitation,
§26-111 et seq.

Sec. 34-1861. Boats, floating structures, floating
equipment, and live-aboar ds.

(a) [this subsection unchanged]
(b) [this subsection unchanged]
(c) [this subsection unchanged]

(d) Except as provided in this subsection, no
person shall live aboard any vessel under his
command or control, which is moored to real
property or to any dock, pier, seawall, or other
structure attached to real property in the town. The
provisions of this subsection shall not apply to:

(1) Live-aboard vessels equipped with a

discharge device that is listed by the United
States Coast Guard as an approved marine
sanitation device, and occupied by alicensed
captain and hisimmediate family;

(2) Commercial vessels, such as commercial
fishing boats, tugs, barges, salvage vessels,
passenger vessels, or cargo vessels, when
used in commerce and navigation; or

(3) The mooring of any vessel necessitated by an
emergency.

(4) Live-aboard vessels at amarinawhichis
properly zoned for steh marina uses (see
§ 26-116).

(5) Live-aboard vesselslawfully occupying a
berth in a public mooring field managed by
the town, provided the vessel isin
compliance with all regulations.

The exceptions granted by subsections (d)(1) and
(2) of this section are not intended to apply to
personal fishing boats used for recreation or to
fishermen with marine products licenses.
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DIVISION 26. PARKING

Sec. 34-2020. Required parking spaces.

(@) [this subsection unchanged)]
(b) [this subsection unchanged)]
(c) [this subsection unchanged)]

(d) Minimum parking standards.

(1) RESIDENTIAL USES. [this subsection
unchanged]

(20 COMMERCIAL USES. [this subsection
unchanged]

(3) MISCELLANEOUS USES. [this subsection
unchanged]

(4) COMBINED USES. The number of parking
spaces required for combined uses shall be
the total of the spaces required for each
separate use established by this schedule.
Exceptions are as follows:

a. Joint use of parking lots. Asprovided in
§ 34-2018,

b. Multiple-occupancy complexes. This
subsection applies to multiple-occupancy
complexes where five or more individual
business establishments are |ocated and
which al share acommon parking area.
Specifically excluded from this
subsection are theaters and hotels.
Minimum requirements are as follows:
1. If the complex contains less than

25% of its gross floor area as
restaurants, bars, and cocktail
lounges, 2 spaces per 1,000 square
feet.

2. If the complex contains 25% to 50%
of its gross floor area as restaurants,
bars, and cocktail lounges, 4 spaces
per 1,000 square feet.

3. If the complex contains 50% to 75%
of its gross floor area as restaurants,
bars, and cocktail lounges, 6 spaces
per 1,000 square feet.

4. If the complex contains over 75% of
its gross floor area as restaurants,
bars, and cocktail lounges, 8 spaces
per 1,000 square feet.
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Sec. 34-2022. Seasonal parking lots.

(a) Temporary use permits (see 88 34-3041, and
34-3050) may be issued for seasonal parking lots.
Approval of seasonal parking lots can be for asingle
period of up to 8 months long, commencing on
November 15 and continuing until July 15
(subsection 34-2022(b)); or for asingle period of up
to 3 years on ayear-around basis (subsection 34-
2022(c)). For the purposes of this section, temporary
use permits for seasonal parking lots may also be
issued for al or part of such time period and shall
not be limited to 30 days as set forth in § 34-
3041(d).

(b) [this subsection unchanged)]

(d) [this subsection unchanged]

DIVISION 26-A.
PERFORMANCE STANDARDS

Sec. 34-2032. Perfor mance standar ds, creation of
nuisance.

All uses and activities permitted by right, special
exception, or temporary use permit in any zoning
district, including planned development districts,
shall be constructed, maintained, and operated so as
to:

(1) not beinjurious or offensive and thereby
constitute a nuisance to the owners and
occupants of adjacent premises, nearby
residents, or to the community, by reason of
the emission or creation of noise, vibration,
smoke, dust, or other particulate matter, toxic
or noxious waste materials, odors, fire or
explosive hazard, light pollution, or glare;
and

(2) not cause light from a point source of light to
be directed, reflected, or refracted beyond the
boundary of the parcel or lot, onto adjacent or
nearby residentially zoned or used property
or onto any public right-of-way, and thereby
constitute a nuisance to owners or occupants
of adjacent premises, nearby residents, or to
the community; and

(3) ensure al point sources of light and all other
devicesfor producing artificial light are
shielded, filtered, or directed in such a
manner as to not cause light trespass;
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minimum standards are provided in division
22 of this article.

DIVISION 27. PLACES OF WORSHIP
AND RELIGIOUS FACILITIES

Sec. 34-2051. Property development regulations.

Places of worship and religious facilities shall
adhere to the dimensional eommmeretra-property
devetopment regulations of their its zoning district
(see Table 34-3).

Sec. 34-2052. Parking.

(a) Places of worship. Parking for places of
worship shall be provided at the ratio of one parking
space for each three seats within the sanctuary or
main assembly hall, whichever is greater. Where
benches, pews or other similar seating arrangements
are used, each 24 linea inches shall be counted as
one sedt.

(b) Religious facilities. Parking for religious
facilities shall be the same as for places of worship,
with additional parking for ancillary facilities as
required in division 26 of this article; provided that,
where the ancillary facilities will not be used at the
same time, parking shall be based upon the peak
anticipated attendance at any one time, for al
facilities.

(c) Parking on grass. Up to 75 percent of the
parking spaces required for the sanctuary or main
assembly hall of a place of worship may be
provided as parking on grass, provided the
regulations set forth in the relevant feHewing
sections of division 26 of this articlepertairing-to

parking-regirements; are met.

Sec. 34-2053. Expansion of existing place of
wor ship.

Expansion of existing places of worship and
religious facilities, lawfully existing as of August 1,
1986, by right or by special exception, is hereby
declared alegal use. Additions, renovations, or
other expansion of the main place of assembly may
be permitted upon application for and approval of a
building permit in accordance with all applicable
town regulations.
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Sec. 34-2054. Living quarters.

Dwelling units and living units that provide
living quarters within areligious facility must
comply with the density restrictions found in
8 34-632.

Secs. 34-20554--34-2080. Reserved.

DIVISION 32-A. SHORT-TERM RENTALS

Sec. 34-2394. Enfor cement and penalties.
(a) [this subsection unchanged]
(b) [this subsection unchanged]

(c) For properties on the registry of pre-existing
weekly rentals (see § 34-2392), the following
additional reguirements shall apply:

(1) [this subsection unchanged]

(2) Repeated violations of thisdivision on a
registered property shall lead to cumulative
penalties. These penalties shall accrue as
follows whenever aviolation resultsin afine
being imposed on or paid or whenever a
finding of violation is made by ajudge or
code enforcement special master: hearitig
a. [remainder of section unchanged]

DIVISION 33. SIGNS

Sec. 34-2411. Location and construction.

All en-site-and-off-site signs shall be located,
erected, and constructed in accordance with ch. 30,
except where this chapter provides more explicit
regulations for a specific use.

Secs. 34-2412--34-2440. Reser ved.
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DIVISION 36. STORAGE FACILITIES AND
OUTDOOR DISPLAY OF MERCHANDISE

Sec. 34-3002. Mobile vendors and transient
mer chants prohtbited.

(a) Mobile vendors includes a person who sells
food or other product or service to the public from a
mobile dispensing vehicle which is self-propelled or
otherwise readily moveable from place to place
either operated from a base facility or not operated
from a base facility.

(b) No mobile vendor shall be permitted to make
sales from a vehicle while stopped on the right-of -
way or other public property within the limits of the
Town of Fort Myers Beach, except in accordance
with § 34-3004.

(c) Mobile vendors and transient merchants must
comply with all provisions of Ordinance 96-14, the
Fort Myers Beach Transient Merchant Regulation
Ordinance, and with all subsequent amendments.

Sec. 34-3004. Outdoor display of merchandise for
saleor rent.

() Outdoor salesincludes all sales or display of
merchandise, food, and beverages between the outer
wall of stores and public rights-of-way or, where
permitted, on public rights-of-way, but does not
include merchandise visible through windows or
sold to customers using pass-through windows.

(b) This code allow outdoor display and sales of

merchandise only as follows:

(1) Infarmers markets or other specia events
authorized by the town;

(2) Beach furniture (in accordance with § 14-5);

(3) Bicycles, motorbikes, and motorcycles (by
dealers or rental agencies in zoning districts
where they are permitted);

(4) Boats (by boat dealersin zoning districts
where they are permitted);

(5) Personal watercraft (in accordance with
§ 27-49);

(6) Lawn and garden ornaments (by retail stores
in zoning districts where they are permitted),
provided the merchandise collectively does
not exceed a height of 4 feet and awidth
(pardld to the right-of-way) of 8 feet;
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(7) On private property in the DOWNTOWN
zoning district (in accordance with

8§ 34-678(e) §34-67Hc)(1)}; and

(8 On public property in parts of the
DOWNTOWN zoning district (in accordance
with § 34-678(f) §34-67H€)}2)).

(c) [this subsection unchanged]

(d) [this subsection unchanged]

DIVISION 38-A. TATTOO STUDIOS

AND BODY-PIERCING SALONS

Sec. 34-3067. Definitions.

Tattooing means the placement of indelible
pigment, inks, or scarification beneath the skin by
use of needles for the purpose of adornment or art.
For the purposes of this division, “tattooing” does
not includes the practice of permanent makeup and
micropigmentation when such procedures are
performed as incidental servicesin a medical office
or in a personal services establishment such as a hair
or nail salon.

DIVISION 41.
WATER-ORIENTED RENTALS

Sec. 34-3151. Water-oriented rental
establishments.

(a) Applicability. This section addresses those
outdoor rental activities that may be permitted on
property adjacent to the Gulf of Mexico and are not
located fully within abuilding. This sectionis
supplemented by the specific standards for beach
furniture and equipment that are found in ch. 14 and
for personal watercraft rental businesses and
parasail activities that are found in ch. 27 of this
code.

(b) Permitted districts. [this subsection
unchanged]

(c) Location. [this subsection unchanged] .

(d) Setbacks. [this subsection unchanged)]
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(e) Timelimitations. The rental activity may not
occur between the hours of 9:00 P.mM. and 8:00 A.M.
after-sunset-or-before-santise, and movement of
personal watercraft is further restricted by
§ 27-49(4). Artificia lighting is prohibited.

(f) Storage during sea turtle nesting season. No
structures or equipment of any kind may be left on
the beach before or after regular business hours
between the hours of 9:00 P.M. and 8:00 #66 A.M.
from May 1 until October 31. See also 8§ 14-5,
14-78, and 27-49(9).

(g) Signage. [this subsection unchanged]
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ARTICLE V.
NONCONFORMITIES

DIVISION 2.
NONCONFORMING BUILDINGS

Sec. 34-3237. Pre-disaster buildback.

Owners of buildings or groups of buildings that
exceed the density, intensity, or height limits for
new buildings may seek permission from the town
council to voluntarily replace those buildings at up
to the existing lawful density or intensity and up to
the existing height in accordance with Policy 4-E-1
of the Fort Myers Beach Comprehensive Plan, as
follows:

(1) The replacement building must meet the
floodplain regulations for new buildings, as
provided in article IV of ch. 6.

(2) The replacement building must meet the
coastal construction requirements that apply
to new structures, as provided in article 111 of
ch. 6 and in state regulations. Due to these
requirements, habitable major structures and
most minor structures must be rebuilt
landward of the 1978 coastal construction
contral line.

(3) The replacement building must comply with
al current building, life safety, and
accessibility codes.

(4) The replacement building cannot exceed the
lawful density and intensity of the existing
building:

a. asmeasured for residentia buildingsin
§ 34-3238(2)d.;

b. asmeasured for hotel/motelsin
§ 34-3238(2)e.; or

c. asmeasured for al other buildings by the
gross square footage.

(5) Each specific pre-disaster buildback proposal
must be proposed to the town council through
the planned development rezoning process
(seedivision 6 of article 111 of this chapter),
along with any proposed deviations from this
code.

(6) Thetown council will approve, modify, or
deny each such request based on its opinion
of the degree of conformance of the specific
proposal with the Fort Myers Beach
comprehensive plan, specifically including
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the plan’s land-use and community design
policies, pedestrian orientation, and natural
resource criteria.

(7) If the lowest floor of the rebuilt building must
be elevated higher than the existing building
to comply with current floodplain or coastal
regulations, then the total height of the rebuilt
building can be increased by the same
amount. However, any pre-disaster buildback
request for additional height beyond that
increment must comply with Policy 4-C-4 of
the comprehensive plan in the same manner
asthat policy would apply to an entirely new
building on vacant land.

Sec. 34-3238. Post-disaster buildback.

Owners of buildings or groups of buildings that
exceed the density, intensity, or height limits for
new buildings and that are damaged or destroyed by
anatural disaster, including fire, tropical storms, and
hurricanes, shall be permitted to replace those
buildings at up to their existing lawful density,
intensity, and/or height in accordance with Policy
4-D-1 of the Fort Myers Beach Comprehensive
Plan.

(1) Lessthan 50% damage. If the cost to repair
the damaged building is less than 50% of the
building’ s value and the repair is thus not a
“substantial improvement” asthat termis
defined in 8§ 6-405, then the following rules
shall apply:

a. Therepairs may be made without
bringing the building into full compliance
with the requirements of this code for
building size, dimension, location on the
lot, number of dwelling units or guest
units, building type, or compliance with
floodplain regulations.

b. Therepairs may not physically enlarge
the building either laterally or verticaly,
with the following potential exception:

1. During the repair process, owners
may wish to elevate lawfully existing
dwelling units or guest units that do
not comply with the floodplain
regulationsin ch. 6 of this code.

2. To encourage this elevation, the
director may administratively modify
setbacks, open space, buffer, or
height requirements to the minimum
extent that would accommodate
rebuilding the units in conformance
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with ch. 6 up to their existing interior

square footage, as computed in

accordance with 88 34-3238(2)d.1 or
el

However, if the combined cost to

repair the damage and elevate the

units exceeds 50% of the building’s
value, then all provisions of

§ 34-3238(2) will apply.

c. All repairs must comply with al current
building, life safety, and accessibility
codes.

(2) Morethan 50% damage. If the cost to repair
or rebuild the damaged building is more than
50% of the building’svalue and isthus a
“substantial improvement” as that term is
defined in § 6-405, then the following rules
shall apply:

a  Thebuilding must meet the floodplain
regulations for new buildings, as
provided in article IV of ch. 6.

b. The building must meet the coastal
construction requirements that apply to
new structures and portions thereof, as
provided in article I11 of ch. 6 and in state
regulations. Due to these requirements,
habitable major structures and most
minor structures that are damaged by
more than 50% must be rebuilt landward
of the 1978 coastal construction control
line.

c. Thebuilding must comply with al
current building, life safety, and
accessibility codes.

d. Residential buildings. A rebuilt
residential building may exceed the
density limits for new buildings on
vacant land, but cannot exceed the legally
documented number of dwelling unitsin
the building immediately before the
natural disaster.

1. All dawelling unitslegally existing
prior to the natural disaster may be
rebuilt, provided the total interior
square footage of the rebuilt dwelling
units does not exceed the interior
square footage of the previous
dwelling units. For purposes of this
subsection, interior square footage
excludes hallways, stair towers,
elevators, open balconies,
underbuilding parking, and similar
common or non-air-conditioned

|0
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space. Fhese-exchuded-spaces-arenot
Fabte-34-3:

2. At the owner’s option, this same
sguare footage can be used for fewer
but larger dwelling units.

3. Also at the owner’ s option, the
number of dwelling units and the
square footage sze of the new
building may ifrstead be determined
by this code's current regulations for
new buildings on the same site
instead of using either the pre-
disaster or post-disaster buildback

regulations.

e. Hotels/motels. A rebuilt hotel/motel may

exceed the intensity limits for new

hotel/motel buildings on vacant land, but

cannot exceed the documented number of
lawful guest unitsin the building
immediately before the natural disaster.

1. All guest unitslawfully existing prior
to the natural disaster may be rebuilt,
provided the total interior square
footage of the rebuilt guest units does
not exceed the interior square footage
of the previous guest units. However,
interior square footage in the new
building may be increased by 30
square feet for each bathroom to
reflect current code requirements for
larger bathrooms, and any lawfully
existing guest units that are smaller
than the minimum sizes required by
this code may be enlarged to meet the
minimum size requirements. For
purposes of this subsection, interior
square footage excludes hallways,
stair towers, elevators, open
bal conies, underbuilding parking,
and similar common or non-air-
conditioned space. Fhese-exctuded
spaces-arehottimited-by-the-floor

2. At the owner’s option, this same
square footage can be used for fewer
but larger guest units.

3. Also at the owner’s option, the
number of guest units and the square
footage size of the new building may
tastead be determined by this code's
current regulations for new
hotel/motel buildings on the same
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Sec. 34-3273

site instead of using either the pre- c. Rear setbacks shall be 25% of |ot depth,
disaster or post-disaster buildback or 20 feet, whichever is smaller.
regulations. d. € Certain nonconforming lots may
f.  All buildings. The new building must qualify for an administrative setback
comply with all other zoning and variance (see § 34-268).
devel opment regulations except where (4) [remainder of section unchanged]

compliance with such regulations would

preclude reconstruction otherwise

intended by Policy 4-D-1 of the
comprehensive plan. Specificaly:

1. If thelowest floor of the rebuilt
building must be elevated higher than
the damaged or destroyed building to
comply with current floodplain or
coastal regulations, then the total
height of the rebuilt building can be
increased by the same amount.

2. If arebuilt building must be set back
further from any property lines due to
current requirements of this code,
then the volume of the building so
reduced can be rebuilt elsewhere on
the site, including one or more extra
stories on the building if in the
opinion of the director thereis no
other suitable location to replace the
volume.

3. If current open space or buffer
regul ations cannot be met, those
requirements may be waived
administratively by the director.

DIVISION 4. NONCONFORMING LOTS

Sec. 34-3273. General requirementsfor
residential uses on nonconforming lots.

Nonconforming lots may be developed subject to
the following provisions:
(1) [this subsection unchanged)]
(2) [this subsection unchanged]
(3 Minimum residential setbacks on
nonconforming lots shall be asfollows:

a.  Street and water body setbacks shall be
as set forth in the regulations for the
applicable zoning district.

b. Side setbacks shall be 10% of |ot width,
or 5 feet, whichever is greater. s +earand
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