SPIKOWSKI
PLANNING
ASSOCIATES

1617 Hendry Street, Suite 416
Fort Myers, Florida 33901-2947

telephone: (239) 334-8866
fax: (239) 334-8878

e-mail: bill@spikowski.com
web site: www.spikowski.com

MEMORANDUM

TO: Fort Myers Beach Local Planning Agency
FROM: Bill Spikowski
DATE: November 3, 2003

SUBJECT: LAND DEVELOPMENT CODE, CH. 10 — LPA public hearing at noon on 11/18/03

SUMMARY OF CHAPTER 10

Chapter 10 is the final chapter of the Land Development Code to be updated to replace the code
inherited from Lee County upon incorporation.

As with the previous chapters, these revisions include changes required by the comprehensive
plan; editorial changes to make the text clearer and consistent with changes to other chapters;
and other changes that have been adopted by Lee County since incorporation that are reasonable
for the town. As before, the format is basically the same in order to make the code easy to use for
those familiar with the existing code.

In the existing code, this chapter is called “Development Standards,” as its origin was in Lee
County’s Development Standards Ordinance from 1982. That ordinance replaced the county’s
previous subdivision regulations and added regulations for development of multifamily and
commercial projects. Since that time, other regulations have been added to Chapter 10, mostly
pertaining to land development that has already passed the rezoning stage and is now into the
final stages of permitting.
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The proposed revisions to Chapter 10, which are attached, would now be titled, “DEVELOPMENT
ORDERS AND ENGINEERING STANDARDS” to more accurately describe the contents.

®  Article I contains the definitions and general requirements for the entire chapter.

®m  Article IT contains the procedures for obtaining development orders and plats (plats
are required only when land is being subdivided). Development orders are the
detailed approvals that authorize physical development of a site; they must be
obtained prior to building permits for individual buildings. Some small
development orders can be issued under a “limited review” process; at one time
these were called “exemptions.”

B Article III is called “Engineering and Environmental Standards” and contains the
detailed standards that must be met in order to obtain a development order. The
major divisions of Article III are as follows:

Division 2. Transportation, Roadways, Streets, and Sidewalks.

Division 3. Surface Water Management.

Division 4. Utilities.

Division 5. Fire Safety.

Division 6. Open Space, Buffering, and Landscaping. This division contains
the most extensive revisions in Chapter 10; please review it carefully.

Division 7. Public Transit.

Division 8. Protection of Habitat.

Divisions 9 and 10, pertaining to the Six Mile Cypress Watershed
and Lakes Regional Park Watershed, are being eliminated.

B Article IV is entirely new and contains the regulations required by the NPDES
program (National Pollutant Discharge Elimination System). This program is
organized like flood insurance, where local governments have to adopt the
regulations but the content is dictated by the federal government. This program
requires every local government to obtains a permit to operate its municipal
drainage system, which at Fort Myers Beach means the system of roadside swales
and their discharge points into tidal waters. In addition, local governments must
adopt regulations governing stormwater discharges from certain types of private
property including industrial operations and all construction sites.

®m A final article in the existing code served as an appendix for detailed engineering
standards. Many of these standards described the configuration of four and six lane
highways and are obviously inapplicable to Fort Myers Beach. Other standards
were for local streets, which are being deleted in favor of a reference to current
standards for traditional neighborhood streets published by the Institute of
Transportation Engineers. The remaining standards that are being retained have
been moved to the appropriate sections of Chapter 10 rather than remaining at the
end.
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REVISIONS SINCE LPA WORKSHOP

Only minor changes have been made to Chapter 10 since the LPA held a workshop to review this
chapter on September 16, 2003. The following chart identifies these changes.

Page Section Summary of Change
5 § 10-1 Reworded the definition of “cul-de-sac”
11 § 10-2(b) Finalized the list of regulations in this chapter that also apply to

activities that do not require a development order

14 § 10-8(9)c. Added a new subsection on outdoor lighting that refers to the sea
turtle lighting restrictions in Chapter 14

26 § 10-154(6)f. | Revised the existing vegetation mapping requirement by adding a
reference to “protected trees”

29 § 10-154(12) | Restored the requirement for a hazardous materials emergency plan
for new and expanded marinas

49 | 810-296(k)(1) | Reworded the cul-de-sac requirement

50/ | § 10-296(0)(3) | Added language on driveway permits for private homes, delegating
51 technical responsibility for the size and elevation of culverts in
drainage swales to Lee County

52 | §10-321(a)(3) | Added a requirement to use porous paving materials for 50% of hard
surfaces when small parcels are developed without on-site stormwater
detention

56 § 10-353(b) Added a new subsection establishing January 1, 2005, as the final date
for removing all remaining septic tanks within the town

75 [footnote] Updated cross-references in footnote

79/ Table 10-10 | Added new references on sea turtles and bald eagles to Table 10-10;
83 added additional plant species to Table 10-10 and corrected minor
technical errors based on review by county environmental staff

NEXT STEPS

After hearing from the public during the November 18 public hearing, the LPA will be asked to
make a finding that this ordinance is consistent with the Fort Myers Beach Comprehensive Plan.
The LPA can also make any other recommendations on its content to the Town Council.

The tentative schedule for adopting this ordinance is for it to be introduced to the Town Council
on December 1, followed by two public hearings to be held on December 15 and January 5.

Attachment: Proposed ordinance replacing Chapter 10 of the Land Development Code



ORDINANCE No. 04-__

AN ORDINANCE AMENDING THE DEVELOPMENT STANDARDS CHAPTER
(CHAPTER 10) OF THE TOWN OF FORT MYERS BEACH LAND
DEVELOPMENT CODE; PROVIDING AUTHORITY; REPEALING CHAPTER 10
“DEVELOPMENT STANDARDS’ OF THE TRANSITIONAL LAND
DEVELOPMENT REGULATIONS; REPEALING APPENDIX H OF THE
TRANSITIONAL LAND DEVELOPMENT REGULATIONS; ADOPTING A NEW
CHAPTER 10 OF THE LAND DEVELOPMENT CODE ENTITLED
“DEVELOPMENT ORDERS AND ENGINEERING STANDARDS’ WHICH
PROVIDES ARTICLE | IN GENERAL; ARTICLE Il DEVELOPMENT ORDERS
AND PLATS, DIVISION 1 GENERALLY, DIVISION 2 DEVELOPMENT ORDERS,
DIVISION 3LIMITED REVIEW PROCESS, DIVISION 4 INSPECTIONS AND
CERTIFICATE OF COMPLIANCE, DIVISION 5 PLATS; ARTICLE I1I
ENGINEERING AND ENVIRONMENTAL DESIGN STANDARDS, DIVISION 1
GENERALLY, DIVISION 2 TRANSPORTATION, ROADWAYS, STREETS, AND
SIDEWALKS, DIVISION 3 SURFACE WATER MANAGEMENT, DIVISION 4
UTILITIES, DIVISION 5 FIRE SAFETY, DIVISION 6 OPEN SPACE, BUFFERING,
AND LANDSCAPING, DIVISION 7 PUBLIC TRANSIT, DIVISION 8
PROTECTION OF HABITAT; ARTICLE IV STORMWATER DISCHARGES AND
EROSION CONTROL (NPDES REQUIREMENTYS); PROVIDING SEVERABILITY;
AND ESTABLISHING AN EFFECTIVE DATE.

IT ISHEREBY ORDAINED BY THE TOWN OF FORT MYERS BEACH AS FOLLOWS:

SECTION 1. AUTHORITY. ThisOrdinance is enacted pursuant to the provisions of Chapter
95-494, Laws of Florida, Chapters 163 and 166, Florida Statutes, and other applicable provisions
of law.

SECTION 2. REPEAL OF CHAPTER 10“DEVELOPMENT STANDARDS’ OF THE
TRANSITIONAL LAND DEVELOPMENT REGULATIONS. By the authority of Section
15.08 (c) of the Town Charter, Chapters 10 of the transitional land development regulations are
hereby repealed. Transitional Chapter 10 is entitted DEVELOPMENT STANDARDS and
contains the following articles: Article| In General, Article II Administration, Article 11 Design
Standards and Requirements, Article IV Illustrations, Tables, and Diagrams.

SECTION 3. REPEAL OF APPENDIX H OF THE TRANSITIONAL LAND
DEVELOPMENT REGULATIONS. By the authority of Section 15.08 (c) of the Town
Charter, APPENDIX H of the transitional land development regulationsis hereby repealed.
Transitional Appendix H was adopted by Fort Myers Beach Ordinance 96-20 as the Protected
Species List.

SECTION 4. ADOPTION OF NEW CHAPTER 10 OF THE LAND DEVELOPMENT
CODE. The new Chapter 10 of the Town of Fort Myers Beach land devel opment code entitled
“DEVELOPMENT ORDERS AND ENGINEERING STANDARDS’ shall be as contained in
the attached Exhibit A. Entirely new language is indicated with underlining. Language being
repealed from the transitional land development regulations is indicated with strike-throughs.

L anguage being readopted by this ordinance is neither underlined nor struck through. The new
Chapter 10 contains the following articles, divisions, subdivisions, and sections:
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ARTICLE . IN GEN

ERAL

Sec. 10-1. Definitions and rules of construction.

Sec. 10-2. Purpose

of chapter.

Sec. 10-3. Interpretation of chapter.
Sec. 10-6. Enforcement of chapter; penalty.

Sec. 10-7. Genera

requirements.

Sec. 10-8. Design goals.

Sec. 10-9. Specific

requirements.

ARTICLE Il. DEVELOPMENT ORDERSAND PLATS
Division 1. Generally
Division 2. Development Orders

Subdivision|. |

n Generd

Subdivision |I.

Procedures

Sec. 10-101.
Sec. 10-102.
Sec. 10-103.
Sec. 10-104.
Sec. 10-105.
Sec. 10-106.

Applicability of requirements.

Deviations and variances.
Preapplication meeting.

development order.
Sec. 10-107. Initiation of application; designation of representative.

Sec. 10-108
Sec. 10-108

Sec. 10-1009.
Sec. 10-110.
Sec. 10-111.
Sec. 10-112.
Sec. 10-113.
Sec. 10-114.
Sec. 10-115.
Sec. 10-116.
Sec. 10-117.
Sec. 10-118.
Sec. 10-119.
Sec. 10-120.
Sec. 10-121.
Sec. 10-122.
Sec. 10-123.
Sec. 10-124.

Subdivision Ill.

. Application procedure.
.1 Payment of taxes.
Review procedure; action by director.

Appeals.

Contents of development order.
Duration of development order.

Effect of approval of development order.
Phased projects.

Amendments generally.

Amendment to correct error or omission.
Minor changes.

Transfer.

Violation of development order.
Extensions.

Coordination of review.

Submittals

Sec. 10-151
Sec. 10-152
Sec. 10-153
Sec. 10-154

. Generally.

. Requirement waiver.

. Application form and contents.
. Additional required submittals.
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Employment of engineers and design consultants.
Prior zoning approvals for development order submittals.

Resubmittal of application following denial.
Issuance of order; approval letter and stamping of drawings.

Recording of notice of development order.

Revocation of existing development orders on granting of new
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Division 3. Limited Review Process
Sec. 10-171.
Sec. 10-172.
Sec. 10-173.
Sec. 10-174.
Sec. 10-175.
Sec. 10-176.
Division 4. Inspectionsand Certificate of Compliance
Sec. 10-181.
Sec. 10-182.
Sec. 10-183.
Division 5. Plats
Sec. 10-211.
Sec. 10-212.
Sec. 10-213.
Sec. 10-214.
Sec. 10-215.
Sec. 10-216.
Sec. 10-217.
Sec. 10-218.

Generally.

Legal effect of approval

General requirements for limited review process.
Types of development entitled to limited review.
Required submittals.

Appesls.

Inspection of improvements generally.
Inspection of work during construction.
Final inspection and certificate of compliance.

Required.

Preparation and submission.
Technical requirements.
Contents.

Waiver of requirements.
Monuments.

L ot recombinations.
Noncompliance of individual lots.

Applicability.

General design standards.

Consideration of flood hazards.

Street names.

Placement of structures in easements.
Off-street parking and loading requirements.
Refuse disposal facilities.

Connection separation.

Traffic impact statements.

Traffic impact mitigation plan.

Turn lanes.

Sidewalks.

Local streets.

Access to street required.

Public streets to connect to existing public street.
Private streets.

Continuation of existing street pattern.
Street stubs to adjoining property.

Street design and construction standards.

Generally.

Roadside swales.

Rear lot line swales and ditches.
Open channels and outfall ditches.
Reserved.
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ARTICLE I11. ENGINEERING AND ENVIRONMENTAL DESIGN STANDARDS

Division 1. Generally
Sec. 10-251.
Sec. 10-252.
Sec. 10-253.
Sec. 10-254.
Sec. 10-255.
Sec. 10-256.
Sec. 10-257.
Division 2. Transportation, Roadways, Streets, and Sidewalks
Sec. 10-285.
Sec. 10-286.
Sec. 10-287.
Sec. 10-288.
Sec. 10-289.
Sec. 10-290.
Sec. 10-291.
Sec. 10-292.
Sec. 10-293.
Sec. 10-294.
Sec. 10-295.
Sec. 10-296.
Division 3. Surface Water M anagement
Sec. 10-321.
Sec. 10-322.
Sec. 10-323.
Sec. 10-324.
Sec. 10-325.

Draft, November 3, 2003



Sec. 10-326. Inlet spacing.
Sec. 10-327. Dedication of drainage system; maintenance covenant.
Sec. 10-329. Excavations.
Division 4. Utilities
Sec. 10-351. Generally.
Sec. 10-352. Connection to potable water system.
Sec. 10-353. Connection to sanitary sewer system.
Sec. 10-354. Connection to reuse water system.
Sec. 10-355. Easements; location of water and sewer lines.
Sec. 10-357. Inspection of water and sewer systems; piping materials.
Division 5. Fire Safety
Sec. 10-381. Generally.
Sec. 10-383. Variances.
Sec. 10-384. Minimum standards for all developments.
Sec. 10-385. Design standards.
Division 6. Open Space, Buffering, and L andscaping
. 10-412. Definitions.
. 10-413. Magjor indigenous plant communities of the town.
. 10-414. Landscape and irrigation submittals.
. 10-415. Open space .
. 10-416. Landscaping standards.
. 10-417. Irrigation standards.
. 10-419. Alternate landscape betterment plans.
. 10-420. Plant material standards.
. 10-421. Plant installation and maintenance standards.
. 10-422. Landscape certificate of compliance.
. 10-423. Restoration standards for native vegetation removed without approval.
Division 7. Public Transit
Sec. 10-441. Applicability of division.
Sec. 10-442. Required facilities.
Sec. 10-443. Exceptions.
Division 8. Protection of Habitat
Sec. 10-471. Purpose of division.

Sec. 10-472.
Sec. 10-473.
Sec. 10-474.
Sec. 10-475.

Definitions.

Development application requirements.
Management plan.

Off-site mitigation.

ARTICLE IV. STORMWATER DISCHARGES AND EROSION CONTROL (NPDES
REQUIREMENTYS)

Sec. 10-601. Purpose and intent.

Sec. 10-602. Applicability.

Sec. 10-603. Prohibitions.

Sec. 10-604. Exemptions.

Sec. 10-605. Definitions.

Sec. 10-606. Construction sites.

Sec. 10-607. Stormwater pollution prevention plan (SWP3) criteria.

Sec. 10-608. Enforcement.
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SECTION 5. SEVERABILITY. If any one of the provisions of this ordinance should be held
contrary to any express provision of law, or contrary to the policy of expresslaw athough not
expressly prohibited, or against public policy, or for any reason whatsoever be held invalid, then
such provision shall be null and void and shall be deemed separate from the remaining
provisions of this ordinance, and in no way shall affect the validity of all other provisions of this
ordinance.

SECTION 6. EFFECTIVE DATE. Thisordinance shall take effect immediately upon its
adoption.

The foregoing ordinance was enacted by the Town Council upon a motion by Councn
Member and seconded by Council Member ;
upon being put to avote, the result was as follows:

Howard Rynearson

Daniel Hughes
Bill Thomas
W. H. “Bill” Van Duzer
Terry Cain
DULY PASSED AND ENACTED this day of , 2004.
ATTEST: TOWN OF FORT MYERS BEACH
By: By:
Marsha Segal-George, Town Clerk Daniel Hughes, Mayor
Approved asto form by:

Richard V.S. Roosa, Town Attorney
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EXHIBIT A
FORT MYERS BEACH LAND DEVELOPMENT CODE

CHAPTER 10
DEVELOPMENT ORDERSAND
ENGINEERING STANDARDS

ARTICLE I. IN GENERAL

HEEEE BEE HEE HY 8 ¥

10-1. Definitions and rules of construction.
10-2. Purpose of chapter.
10-3. Interpretation of chapter.

10-4. Reserved. €onftictingprovisons:
10-5. Reserved. Effectivetate+epeater:
appheationsihprocess-and-existing

10-6. Enforcement of chapter; penalty.
10-7. General requirements.

10-8. Design goals. Specificregtirements:
10-9. Soecific requirements.

Secs. 10-109--10-50. Reserved.

%%%%%

BEEe

ARTICLE Il. ADMINISTRA

DEVELOPMENT ORDERS A

Division 1. Generally
Secs. 10-51--10-80. Reserved.

Division 2. Development Orders

Subdivision I. In General

Secs. 10-81--10-100. Reserved.

Subdivision 1. Procedures

.10-101. Applicability of requirements.

.10-102. Employment of engineers and design
consultants.

.10-103. Prior Prereguisite zoning approvals
for development order submittals.

.10-104. Deviations and variances.

. 10-105. Preapplication meeting.

.10-106. Revocation of existing devel opment
orders on granting of new
development order.

Sec. 10-107.  Initiation of application; designation
of representative.

.10-108. Application procedure.

. 10-108.1 Payment of taxes.

$EE £ %8

28

8

10-1009.

10-110.

10-111.

10-112.
10-113.

10-114.
10-115.
10-116.

10-117.
10-118.
10-119.

10-120.
10-121.
10-122.
10-123.
10-124.

Review procedure; action by director

Resubmittal of application following
denial.

Issuance of order; approval letter
and stamping of drawings.
Appeals.

Recording of notice of development
order.

Contents of development order.
Duration of development order.
Effect of approval of development
order.

Phased projects.

Amendments generally.
Amendment to correct error or
omission.

Minor changes.

Transfer.

Violation of development order.
Extensions.

Coordination of review between

cotnty-departments.

Secs. 10-125--10-150. Reserved.
Subdivision I11. Submittals

Sec. 10-151.
Sec. 10-152.
Sec. 10-153.
Sec. 10-154.

Generally.

Requirement waiver. Exemptions:
Application form and contents.
Additional required submittals.

Secs. 10-155--10-170. Reserved.

Division 3. Limited Review Process

Sec. 10-171.
Sec. 10-172.
Sec. 10-173.

Sec. 10-174.

Sec. 10-175.
Sec. 10-176.

Generally.

Legal effect of approval

General requirements for limited
review process.

Types of development entitled to
limited review.

Required submittals.

Appeals.

Secs. 10-177--10-180. Reserved.

Division 4. Inspections and Certificate of

Sec. 10-181.

Sec. 10-182.
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Compliance

Inspection of improvements
generally.

I nspection of work during
construction.
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Sec. 10-183.

Final inspection and certificate of
compliance.

Secs. 10-184--10-210. Reserved.

Division 5. Plats

Sec. 10-211.
Sec. 10-212.
Sec. 10-213.
Sec. 10-214.
Sec. 10-215.
Sec. 10-216.

Required.

Preparation and submission.
Technical requirements.
Contents.

Waiver of requirements. Exermptions:
Monuments.

HE BE BEEEY

10-288.
10-289.
10-290.
10-291.
10-292.

10-293.
10-294.

10-295.
10-296.

Turn lanes.

Sdewalks. Perifmeterstreets:
Local streets.

Access to street required.

Public streets to connect to existing
public street.

Private streets.

Continuation of existing street
pattern.

Street stubsto adjoining property.
Street design and construction

Sec. 10-218.  Noncompliance of individual lots.
Secs. 10-2189--10-2530. Reserved.

i siorr6Pretini | |

ARTICLE lll. ENGINEERING

AND ENVIRONMENTAL

DESIGN STANDARDS
ANBREQUIREMENTS

standards.

z?

Secs. 10-298 297--10-320. Reserved.

Division 3. Surface Water Management
.10-321. Generally.
.10-322. Roadside swales.
.10-323. Rear lot line swales and ditches.
.10-324. Open channels and outfall ditches.
. 10-325. Reserved.

Division 1. Generally

Sec. 10-251.
Sec. 10-252.
Sec. 10-253.

Applicability.

General design standards.
Consideration of sott-condittons-and
flood hazards.

Sec. 10-255: 254. Street names.

Sec. 10-259: 255. Placement of structuresin

easements.

Sec. 10-266- 256. Off-street parking and loading

Sec. 10-257.

requirements.
Refuse disposal facilities.

Secs. 10-258-10-284 Reserved

Division 2. Transportation, Roadways, Streets,

Sec. 10-285.
Sec. 10-286.
Sec. 10-287.

and Sidewalks Bridges

Connection separation.
Traffic impact statements.
Traffic impact mitigation plan.

. 10-327.

. 10-328.
. 10-329.

Sec
Sec
Sec
Sec
Sec
Sec. 10-326.
Sec
Sec
Sec
Sec

Inlet spacing.
Dedication of drainage system;
mai ntenance covenant.

Reserved. Braifiage-easements:

Excavations.

S. 10-330--10-350. Reserved.

Division 4. Utilities

Sec. 10-356.

Sec. 10-357.

Generally.

Connection to potable water system.
Connection to sanitary sewer systems
generatty.

Connection to reuse water system.
Easements; location of water and
sewer lines.

Reserved. Matrtenanee-and
operation-of water-and-sewer
systemns:

Inspection of water and sewer
systems; piping materials.

Secs. 10-358--10-380. Reserved.

Division 5. Fire Safety

Sec. 10-381.
Sec. 10-382.
Sec. 10-383.
Sec. 10-384.

Sec. 10-385.
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Generally.

Reserved. Apphicabitity-of diviston:
Varlances mterpretaﬁeﬁ-ef—drvrsreﬁ—

Minimum standards for all
developments.

Design standards. Bevetopments
ecwith publ :
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pubte-water-system.
Secs. 10-3876--10-410. Reserved.

Division 6. Open Space, Buffering, and
Landscaping

ARTICLE IV.
STORMWATER DISCHARGES

AND EROSION CONTROL
(NPDES REQUIREMENTS)

Buffers:
. 10-413: 415. Open space.

10-607.

Sormwater pollution prevention plan

(SWP3) criteria.

.10-411. Reserved. Purpese-and-appheabitity Sec. 10-601.  Purpose and intent.
of-division: Sec. 10-602.  Applicability.
. 10-412. Definitions. Sec. 10-603.  Prohibitions.
. 10-413. Major indigenous plant communities Sec. 10-604. Exemptions.
of the town. Sec. 10-605. Definitions.
. 10-414. Landscape and irrigation submittals. Sec. 10-606. Construction sites.
Sec.
Sec.

. 10-417. Irrigation standards.

.10-418. Reserved. Sormwater-ponds:

. 10-419. Alternate landscape betterment
plans.

. 10-416: 420. Plant material standards. Sze

Sec
Sec
Sec
Sec
Sec
Sec. 10-415: 416. Landscaping standards.
Sec
Sec
Sec
Sec
Sec

. 10-41# 421. Plant installation and
maintenance standards.

Sec. 10-422.  Landscape certificate of compliance.

Sec. 10-426- 423. Restoration standards for
indigenous plant communities
Rattve-vegetatron removed
without approval.

Secs. 10-4241--10-440. Reserved.

Division 7. Public Transit
Sec. 10-441.  Applicability of division.
Sec. 10-442.  Required facilities.
Sec. 10-443.  Exceptions.
Secs. 10-444--10-470. Reserved.

Division 8. Protection of Habitat
Sec. 10-471.  Purpose of division.
Sec. 10-472.  Definitions.
Sec. 10-473.  Development application
requirements.
Sec. 10-474.  Management plan.
Sec. 10-475.  Off-site mitigation.
Secs. 10-4776--10-6500. Reserved.

i om0 G Ml heel
isom10-tat oral-Part e

10-608.

Enfor cement.
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ARTICLE I.

IN GENERAL

Sec. 10-1. Definitions and rules of construction.

(a) Rules of construction and analogous words
and terms. For the purpose of this chapter, the
following analogous words and terms shall be
interpreted to have similar meanings when not
inconsistent with the context:

(1) Theword “constructed” includes the words
“erected,” “built,” “installed,” “rebuilt,” and
“repaired.”

(2) Theword “lot” includes the word “plot,”
“parcel,” or “tract.”

(3) Theword “structure” includes the word
“building.”

(4) Theword “subdivider” includes the word
“developer,” and the word “ devel oper”
includes the word “subdivider.”

(5) Where this chapter refersto a specific
federal, state, er county, or town agency,
department, or division, it shall be interpreted
to mean “or any succeeding agency
authorized to perform similar functions or
duties.”

(b) Definitions. Except where specific definitions
are used within a specific section of this chapter for
the purpose of such sections, the following terms,
phrases, words, and their derivations will have the
meaning given in this subsection when not
inconsistent with the context:

Abutting means any property that isimmediately
adjacent to, or contiguous with, or that islocated
immediately across from any street, canal, easement
or water body, not to exceed 25 feet from the other

property.

Access point means an accessway or driveway
which provides vehicle access to asingle parcel of
land.

Accessstreet-andaceesstoad: [deleted]

Accessway means land that is used or intended to
be used for ingress or egress to abutting parcels of
land and is not dedicated to the public. Accessways
include access points to commerciathdustrat, and
other types of developments, except a single parcel
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Sec. 10-1

of land containing two or fewer dwelling unitsin a
single structure.

Agriedttare [deleted]

Applicant means any individual, firm,
association, syndicate, copartnership, corporation,
trust, or other legal entity, or their duly authorized
representative, conducting activities under this
chapter.

Application for a development order means the
submission of the documents as required in this
chapter to the director ef-the-cotnty-tepartment-of

o ol bic de I
representative for review.

Architeet [deleted]
Bieyete-pathane-bikepath [ deleted
Bikeway [deleted]

Btoek [deleted]

Board [deleted]

Building means any structure built for the
support, shelter, or enclosure of persons, animals,
chattels, or property of any kind which has
enclosing walls for 50 percent of its perimeter. The
term “building” shall be construed asif followed by
the words “or part thereof.”

Comprehensiveptan [del eted]

Connection means a driveway, accessway, street,
aceesstoad or other means of providing access to or

from local or major streets. the-eotnty-highway

U V VVAY o JA ALTU UJY

Cotnty-htghway-system [deleted]

Consultant means an architect, attorney,
engineer, environmentalist, landscape architect,
planner, surveyor, or other person engaged by the
devel oper to prepare documents required for a
development order.
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Controlled water depth means the vertical
distance measured from the waterbody control
elevation to the deepest point of the proposed

waterbody.

County means Lee County, Florida.

Cul-de-sac means a turnaround at the end of a
dead-end toeat street etosed-at-one-end.

Current pertainsto the regulationsin effect at the
time an application for a development order is
presented for acceptance or approval.

Dead-end street means a street having only one
end open for vehicular access and closed at the other
end.

Decision of the devetopment+eview director
means any act of the developmentrevitew director in
interpreting or applying this chapter to a particular
reguest for arequirement waiver, limited review
processing, an-exemption or a development order, or
any other request or matter relating thereto. In cases
where making a decision involves the practice of
engineering, as defined in F.S. § 471.005(6), where
such decision shall be made only by a professional
engineer or someone supervised by a professional
engineer pursuant to F.A.C. § 21H-26.001, the
director of-devetopmentreview must be a
professional engineer, registered in the state. If the
director ef-developmentreview is not a registered

professional engineer, the gdevetopmentreview
director shall adopt the decision of a designated the

eotnty-s professional engineer, or the person who is
designated to act on behalf of that the-eountys
professional engineer and who is supervised by that
the professional engineer, as the basis for whatever
final formal decision is made by the development

review director. Hrthose-casesthephrase“dectstion

code S ot

DEP BER means the Florida Department of
Environmental Protection Regttation.
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Developer means any individual, firm,
association, syndicate, copartnership, corporation,
trust, or other legal entity commencing
development.

Development means:

(1) A subdivision, as defined in this chapter {df};
or

(2) Any improvement to land, as defined in this

chapter tdfy.

Development area means the total horizontal area
of the development property less any areawithin
any existing public street right-of-way or easement.

Development order means a document issued by
the eoetnty-tevetopmentreview director granting
approval of the development based upon the
submittal of the application for a devel opment
order, plans for development, plats, and all other
documentation as applicable and required by this
chapter.

Development permit has the same meaning as
given for that termin F.S. § 163.3164(7).

BHRS [deleted]

Devetopmentreview Director means the person

to whom the town manager has del egated the
authority to administer this chapter, or that person’s

wgnee eeuﬁfy—staf-f—perseﬁ-eﬁhs—deﬁgﬁee

process: He shall oversee the intake of appl |caI| ons
for completeness, oversee the review of plansfor
compliance with this chapter, and issue notifications

to applicants. Fhtstermissynenymouswith-the
terms“developmentreviewcoordifiator—and

Division and dividing of land mean:

(1) The act of describing, by metes and bounds,
platting, or otherwise, one or more parcels of
land which are lesser parcels of the origina
parcel or arecombination of lesser parcels or
origina parcels with another parcel for the
purpose of conveying any interest in a parcel
of land;

(2) The act of describing, by metes and bounds,
platting, or otherwise, an easement or fee for
accessway or right-of-way purposes;
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(3) Theact of conveying any of theinterestsin
land described in subsection (1) or (2) of this
definition; or

(4) The commencement of construction of a
street, or a portion thereof, which is not
platted.

Drainage system includes the roadside swales,
curb and gutter, valley gutter, inlet piping, lateral
swales, and related structures used to collect and
transmit stormwater runoff from streets and lots to
the detention or retention areas and percolation
areas.

Driveway means atype of access point which
provides vehicle access from a street to asingle
parcel of land containing two or fewer dwelling
unitsin asingle structure and from which vehicles
may legally enter or leave the street in aforward or
backward motion.

Dwelling unit has the same meaning asin ch. 34

of this code. means-atoorm-orrooms-connected
ronether—cor 1 N ind I

Easement means a grant of aright to use land for
specified purposes. It is anonpossessory interest in
land granted for limited use purposes. Where the
term “easement” is preceded by the term “street” or
any other adjective, the preceding term describes the
easement’ s purpose.

Engineer means a professional engineer duly
registered and licensed by the state of Florida.

Excavation means the stripping, grading, or
removal by any process of natural minerals or
deposits, including but not limited to peat, sand,
rock, shell, soil, fill dirt, or other extractive
materials, from their natural state and location.
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Excavation depth means the vertical distance
measured from the lowest existing natural grade
along the bank of the proposed excavation to the
deepest point of the proposed excavation.

Expressway [deleted]

FDOT means the Florida Department of
Transportation.

FGFWHCE-meansthe Horida-Game-ancHresh
o

Freeway [deleted]

Frontagestreet [deleted]
Habitablte-ftoor [deleted]

Herbaceousptant [deleted]

Historic district means a geographically
definable area possessing a significant
concentration, linkage, or continuity of sites,
buildings, structures, or objects united by past
events or aesthetically by plan or physical
development. A district may also be composed of
individual elements separated geographically but
linked by association or history. A district may or
may not be designated as a historic resource
pursuant to ch. 22.

Historic resource means any prehistoric or
historic district, site, building, object, or other real
or personal property of historical, architectural, or
archaeological value. These properties or resources
may include but are not limited to monuments,
memorials, Indian habitations, ceremonial sites,
abandoned settlements, sunken, or abandoned ships,
engineering works, treasure trove, artifacts, or other
objects with intrinsic historical or archaeological
value, or any part thereof, relating to history,
government or culture. These resources may or may
not be designated as an historic resource pursuant to
ch. 22.

BB [deleted]

I mpervious surface means those surfaces which
do not absorb water, and includes all water bodies,
structures, driveways, streets, sidewalks, other areas
of concrete, asphalt, compacted layers of limerock
or shell, and certain parking areas. In the case of
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storage yards, areas of stored materials constitute
impervious surfaces.

I mprovement to land means any change to land
or to any structure on the land, and shall include any
movement or grading of land, except grading which
isincidental to the removal of exotic vegetation and
which is not prohibited by ch. 22; clearing of
indigenous plant communities; vegetation: and the
construction, reconstruction, conversion, structural
alteration, relocation, or enlargement of any
structure; provided, however, that any changeto a
building which does not involve a changein the
building floor area shall not be deemed an
improvement to land.

I ndigenous plant communities rative-vegetation
means those plant species which are characteristic of

the major plant communities of the town as eetfity;
listed in § 10-413 76%. Areas where invasive exotic
vegetation has exceeded 75% of the plant species by

Sec. 10-1
ket frontage [deleted]
kotrinterior [deleted]
kottine [deleted]
kottinefront [deleted]
kottine-rear [deleted]
tottine side [deleted]
tott-shape [deleted]
totofrecord [deleted]
ot through [deleted]
kotwidth [deleted]

Native means a plant of a species that occurred

quantity will not be considered indigenous plant
communities.

trtensity-oftse [deleted]

I ntersection means the general area where two or
more roads, streets, accessway's, or access points
join or cross.

tandscape-arehitect [deleted]
targe-tevetopment [deleted]

LBR means limerock bearing ratio.

Lot means a parcel of land considered as a unit.
tot-area [deleted]

totcorner [deleted]

totcoverage [deleted]

Letdepth [deleted]

Lot doubte-frontage [deleted]

totftag [deleted]
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within the current Florida state boundary prior to
European contact, according to the best available
scientific and historical documentation. Certain
Florida native plants occurred in indigenous plant
communities in southwest Florida prior to
significant human impacts and alternations of the

landscape.
On-roatbikeway-orbiketane [deleted]

Owner means any person having alegal or
equitable interest in property.

Parcel. See Lot.

Parking lot access means an accessway which
provides vehicle access from a street to a parking lot
containing 5 or more parking spaces, but from
which vehicles are restricted to entering or leaving
the street in aforward motion only.

Parking lot aisle means the portions (lanes) of a
parking lot which provide direct access to individual
parking spaces.

PCP (permanent control point) means a marker
asdefined in F.S. ch. 177.

Pedestrian way means a paved, surfaced path or

way which is specifically designated or intended to
be open to pedestrian travel, whether such facilities
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are intended for the exclusive use of pedestrians or
not.

Permit means any official document or certificate
required or issued by the town eetnty authorizing
performance of a specified activity.

Person means any individual, partnership,
association, corporation, trust, or other legal entity.

Plat means aplat as defined by F.S. ch. 177, as
amended.

Private street means a street that:

(1) Isnot dedicated to the public; or

(2) Has been dedicated to the public but the offer
has not been accepted by the board through
express action at a public hearing.

Private-watersystem [deleted]

PRM (permanent reference monument) means a
monument as defined in F.S. ch. 177.

Public-sewage-system [deleted]

Public street means a street that has been
dedicated to the public and where the public,
through use of the street, or the governing body
boeard, through express action at a public hearing,
has accepted the offer of dedication. Regardless of
the governing body’ s beare-s acceptance of the
offer of public dedication, the governing body beard
may or may not have accepted the street for
mai ntenance purposes.

Public-water-system [deleted]

Rehabttitatton [deleted]

Reversefrontagestreet [deleted]

Read-ecapita-mprovement [deleted]

Read-expansion [del eted]

Roadway is a general term denoting land,
property or interest therein, usually in a strip,
acquired for or devoted to transportation purposes,

including the travelway, shoulders, and swales, but
which has not been accepted by the board.

Servicearea [deleted]

Page 8 of 87

Sec. 10-1

SFWMD means the South Florida Water
Management District.

Sidewalk means a paved pedestrian way; within
or immediately adjoining a street right-of-way or

Sdewatk-on-site [deleted]

Site-related road improvements means road
capital improvements and right-of-way dedications
for direct access improvements to the devel opment
in question. Direct access improvements include but
are not limited to the following:

(1) Site access points and roads,

(2) Median cuts made necessary by those access

points or roads;

(3) Right and left turn and deceleration or
acceleration lanes leading to or from those
access points or roads;

(4) Traffic control measures for those access
points or roads;

(5) Sidewalks on the development property or on

an abutting right-of-way. Aceessor-frontage

roadsthat-are-net-showrrashaving-been

. ot : - end

(6) Roads or intersection improvements whose
primary purpose at the time of construction is
to provide access to the development.

Srett-devetoprment [deleted]
Soit-elassifieation [deleted]
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Stormwater management system includes the
detention or retention areas, percolation trenches,
discharge structures, and outfall channels provided
to control the rate of stormwater runoff within and
from a development.

Street.

(1) Theterm “street” means:

a.  Anaccessway which affords the principal
means of ingress or egress for two or
more parcels of land; or

b. A right-of-way or roadway which affords
the principal means of ingress or egress
for aparcel of land:; or

c. Any public thoroughfare that can support
travel by motor vehicles.

(2) Theterm “street” is synonymous with the
term “avenue,” “boulevard,” “drive,” “lane,”
“place,” “road,” or “way,” or similar terms.

(3) Thefollowing definitions distinguish and
rank streets according to their different
functional classifications:

a  Street, major means streets that carry
large volumes of traffic or that collect
traffic from intersecting local streets and
accessways. Access to abutting properties
is asecondary function. Major streetsin
the town can be further classified as
follows:

1. Arterial streets. Matanzas Pass Sky
Bridge, Estero Boulevard from the
Sky Bridge to the Big Carlos Pass
Bridge, and the Big Carlos Pass
Bridge.

2. Major collector streets. Estero
Boulevard from the Sky Bridge to the
entrance of Bowditch Point Park.

3. Minor collector streets: Old San
Carlos Boulevard, Crescent Street,
Lenell Road, and Bay Beach Lane.

& .St' eet arterial-means streets prifmertty
titendectto carry Ienge_ual tmeS o .
throtigi traffte CGIII.IECEIIIg meyot ect”'t’:
centersto ot e ey o tréf I_|e gener eors

b. Street, local means all streets other than
major streets, whose withthe primary
function is bemg to serve adjacent
properties. Assuch,atoeat-street

des the it : ; terd
tsesto-the-cotector-streetsysterm:
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Through volume serviceis not a function
of local streets.

Alley means a narrow Service access to
the rear of urban buildings that can
provide service areas, vehicular and
parking access, and public utilities, but
which is not intended for general traffic
circulation.

e—Streetmajor-cottectormeans-streets

|©

Street right-of-way is a general term denoting
land, property, or interest therein, usually in astrip,
acquired for or devoted to transportation purposes,
which has been dedicated to the public and accepted
by the appropriate public body. boare:

Street stub means a street having one end open
for vehicular traffic and the other terminated
without aturnaround for vehicles.

Sreetsubstandard [deleted]
Structure means that which is built or
constructed. The term “structure” shall be construed

asif followed by the words “or part thereof.”

Subdivider means a person who creates a
subdivision.
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Subdivision.
(1) Asubdiviston The act of subdividing land is

(2)

3

(4)

atype of development. The term

“subdivision” means the following:

a Thedivision of alot or tract into two or
more lots, or two lots into three or more
lots, or similar lot divisions; or wherer

; et = . :

b. Thedivision of alot, the result of which

isthe extension of an existing street or

the establishment of a new street:; or

Creation of a condominium as defined in

F.S. chs. 718 and 721, except that

condominium devel opments are exempt

from the provisions of this code that

reguire platting under F.S. ch. 177.

The following divisions are exempt from this

definition:

a. A division of land pursuant to a
development platted or approved by the
county prior to January 28, 1983,
provided that all required improvements
have been made or that a security for the
performance of the improvements has
been posted and is current;

b. Thedivision of land for the conveyance
of land to afederal, state, county, or
municipal government entity, or a public
utility; and

c. Thedivision of land by judicial decree.:
and

; e Y efired

The combination or recombination of up to 3

lots of record is not a subdivision provided

that all resulting lots comply with ch. 34, the

Fort Myers Beach Comprehensive tee Plan

and all other applicable provisions of this

code ehapter. Specific provisions relating to
the recombination of up to 3 lots are

contained in § 10-217.

Subdivision includes resubdivision or

redivision and, when appropriate to the

context, shall also mean the process of
subdivision or the land subdivided.

o

Page 10 of 87

Sec. 10-1

Surplus material means material that absolutely
must be excavated in order to comply with permit
reguirements and which cannot reasonably be
expected to be used on the same premises for any

purpose.

Surveyor means a professional land surveyor
duly registered and licensed by the state.

Fraffieway [deleted]

Turn lane means a width of pavement required to
protect the hedlth, safety, and welfare of the public
and reduce adverse traffic impacts from turning
movements generated by a development on to and
off of astreet. Turn lanes shall include and enhance
turning, acceleration, deceleration, or storage
movements of vehicles as required by this chapter.

Two-family has the same meaning asin ch. 34 of
this code. astsecHtrthischapter,shattnctude the
teveltopment-code:

Unified control means that a single property
owner or entity has been authorized by all owners of
the property to represent them and to encumber the
parcel with covenants and restrictions applicable to
development of the property as approved by the

town. ﬁﬁfﬂﬂiﬁd‘&@fﬁ&ﬁ‘lﬁﬁ'@ﬁﬁ@b‘ﬁfﬂﬂdﬁﬁfﬁg

Water system means a system of pipes, pumps,
water treatment plants, or water sources, and all
other appurtenances or equipment needed to treat,
transport and distribute water.

Zoningordinance [deleted]

Cross reference(s)--Definitions and rules of construction
generally, § 1-2.
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Sec. 10-2. Purpose of chapter.

(a) This chapter supplements the other chapters of
this code by providing processes to review site plans
for subdivisions of land and for multifamily,
commercial, and institutional developments. Site
plans and related submissions that meet the goals,
standards, and regulations set forth in this code and
in the Fort Myers Beach Comprehensive Plan are
issued development orders that authorize the actual
development of land.

(b) This chapter also provides engineering and
environmental requlations that supplement other
portions of this code. For example, this chapter
includes standards for:
(1) Mandatory construction of sidewalks during
development along major streets; see
8 10-289.

(2) Approved piping materialsfor in rights-of-
way; see § 10-296(d).

(c) Driveways that cross drainage swales,
including residential driveways; see
8 10-296(0).

(4) Stormwater discharge and erosion control
requirements; see § 10-601-700.

Sec. 10-3. Interpretation of chapter.

(& This chapter shall be construed to be the
minimum regulations necessary for the purpose of
meeting the general and specific requirements
named in this chapter. The provisions of this chapter
areregulatory.

(b) Where any provision of this chapter imposes a
restriction different from that imposed by any other
provision of this chapter or any other ordinance,
regulation, or law, other than definitions, the
provision which is more restrictive shall apply. The
definitions contained in this chapter shall be
controlling for all provisions of this chapter, and
definitions of these same terms contained in other
duly adopted ordinances and regulations of the town
eotnty shall not be construed to be applicable in this
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Sec. 10-6. Enforcement of chapter; penalty.

The director is authorized to pursue any one or
combination of the enforcement mechanisms
provided in this code (for example, 8§ 1-5, or article
V of ch. 2) for any violation of this chapter.
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Sec. 10-7. General requirements.

(a) Development shat-ocedr in the eetnty town
must be in compliance with this chapter, aswell as
local, state, and federal air, water, and noise
pollution standards.

(b) Development shaH-eeett in the eotnty town
must be in compliance with the Fort Myers Beach
Comprehensive Plan and all applicable town eetifty
ordinances.

(c) No Development orders or permits shall not
beissued if they would cause public facilities and
services to fall below the minimum level-of-service
standards established in the Fort Myers Beach
Comprehensive Plan, in accordance with procedures

Sec. 10-7

(d) €€y Except as otherwise provided for in this
chapter, permits for development, including
building permits, shall only be issued after the
issuance of, and in compliance with, a development
order. No development permit, building permit, tree
removal permit, or notice of clearing shall be issued
on aparcel of land, or any portion thereof, that is the

of whether the applicant or his principal owned the
property at the time the violation occurred.
However, this subsection shall not prevent issuance
of apermit for the specific purpose of resolving or
abating the violation.

(e) During development and construction
activities, the developer must take every reasonable
precaution to avoid dust and debris from blowing
onto adjacent properties. When, in the director’s
opinion, conditions are such that dust or debrisis
adversely affecting adjacent properties, a stop work
order may be issued until the conditions are
mitigated. The proposed method of mitigation,
which may include temporary silt fencing,
sprinkling the area with water, seeding, or sodding,
or other similar measures, must be approved by the
director.

(f) During development and construction
activities, the developer must take every reasonable

set forth in article |1 of ch. 2. the-tevetopment-order

orpermitresattsinafurtherreductioninthetevels
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precaution to avoid undue noise or activities that
might cause unreasonable i mpacts or nuisance to
adjacent properties. If, in the director’ s opinion,
construction activities could be, or are, generating
noise, nuisance, or other adverse impacts that may
unreasonably affect adjacent properties, he may
establish reasonable working hours or other
conditions for construction activities as a condition
of the development order. |If the stipulated working
hours or conditions are violated, a stop work order
may be issued until the conditions are mitigated.

(9) All developments must remain in compliance
with the terms and conditions of the approved
development order even after issuance of a
certificate of completion.

(h) Improvements constructed pursuant to a
development order may not be placed into service or
otherwise used until the required certificate of
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compliance has been issued for the development

order.

Sec. 10-8. Design goals. Spectfieregdirements:

Development will be approved and a
development order will be issued when the
development is designed so as to reasonably achieve
the following:

(D)

(2)

Preservation of ecological integrity. The
development shall protect the town’s
eotrty=s natural, historic, and scenic
resources, including air, surface, and
subsurface waters, and shall preserve their
ecological integrity. No new bridges, or any
new causeways which require filling of
wetlands or submerged lands, shall be
constructed to any undeveloped island.
Circulation. Frafficpattern: There must shatt
be adequate circulation, ingress, and egressto
the development for both pedestrians and

motorlsts Exeeptfor-singte-famtty-and-two-

interminghng-of-traffie-Hrow-ropposite

directions: Additionally, the devel opment

shall also achieve the following:

a. Ingress and egress areas shall be of
sufficient width to provide for servicing
of utilities, refuse collection, and access
for emergency vehicles.

b. Development shall not cause traffic
hazards or congestion which results frem
mrrew—e&peeﬂy—ahgaed—sﬁeets—er from
excessive exit and entrance points along
major arterral-and-coHector streets.

Sec. 10-8

t—The-development-shat-be-designed-so-as
to-aHow-for-acecessby-emergency
vehteles:
3 e i oation

a—frafficimpactstudies: In order to
evaluate traffic patterns, traffic

circulation, and traffic impacts of a
development, atraffic impact statement
shall be prepared in accordance with the
requirements of this chapter. A-traffic

|2

b—'Fra#remﬂpaet—mr&gatreﬁ-pFaﬁ In
order to mitigate the traffic impacts of a
development, atraffic impact mitigation
plan shall be prepared in accordance with
the requirements of this chapter.

i he technical-requiremne tstega ing treffic
rmpect statements b e'd I.' ¢ rmpact 1
||_||t_|g_at|en’pla|||s_aespeel'lled|||a|t|eIeIII

4-Offictatraffirewaystnap: [deleted inits
entirety]

5 Bieyel I | oedestri .
[deleted in its entirety]

6y Reqdired-accessstreets: [deleted inits
entirety]

3 (—'ﬁ Water and sewage wstems T—he
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Yntessotherwise-exceptedtnrthtschapter; All
new restdential-commereial-orhdustriat

devel opment pfopesed-wrthrﬁ-t-hefﬁmeated

teePran; must connect to that the public
potable water 6 and sanitary sewer systems.

(4) {8) Drainage and stormwater management.
The development must be designed in

accordance with applicabl e estnty-aned-water
fmanagement-eistriets- runoff, retention, and
attenuation requirements of SFWMD and this

chapter. and-any-other-state-andHocat
drainagetanrs: The development must atso be
designed to avoid flooding or erosion damage
to adjacent property and the town estity
drainage system and to avoid the creation of
stagnant pools that would encourage
mosquito breeding. The development must
provide a method of continual maintenance
and operation through legal documentation
and must ensure proper stormwater
management so as to reduce the potentia
impacts of flooding.

(5) 46y Landscaping and buffering. Adequate
landscaping, including sereens-and buffers, to
preserve compatibility with uses outside the
proposed devel opment must be provided;

and-asatfurtherance-of-the-ecoltogteat
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(6) &%) Fire protection. The development must
include an adequate fire protection system.

(7) 22 Density and intensity. The development
must have a density no higher than that which
can be adequately supported by the facilities
existing or agreed upon by the devel oper at
the time the development order isissued, and
in no case may the density exceed the
allowable density and intensity as set forth in
the Fort Myers Beach Comprehensive Plan or
ch. 34.

(8) 34y Historic resources. The development
must provide for the identification,
recognition, protection, or mitigation of the
historical and archaeological resources of the
town eetnty, as provided by the historic
preservation element of the Fort Myers Beach
Comprehensive t-ee Plan and by ch. 22 of
this code. Every effort must be made to locate
required open space so as to protect
archaeological sites.

(9) Outdoor lighting. All outdoor lighting must
be designed and maintained:

a Tocurtail and reverse the degradation of
the night-time visual environment by
minimizing light pollution, glare, and
light trespass through the form and use of
outdoor lighting;

To conserve energy and resources while

maintaining night-time safety, utility,

security, and productivity; and

To protect nesting sea turtles and sea

turtle hatchlings by having al artificia

lighting comply with the provisions of

articlell of ch. 14.

=

o

Sec. 10-9. Specific requirements.

The remaining articles of this chapter provide
more specific requirements for obtaining the

devel opment approvals that are required by this

code.

Secs. 10-109--10-50. Reser ved.
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ARTICLE II.

ADMINISTRATHON
DEVELOPMENT ORDERS
AND PLATS

DIVISION 1. GENERALLY

Sec. 10-101

gallonsprovidedthe-county-fire-offictab-has

approved-suehhstatation;

(3) 4 Signsthat are regulated by ch. 30 of this
code thecotnty-sigrordifiance;

(4) 5y Any development which has already
received a building permit that is still in
effect;

Secs. 10-51--10-80. Reser ved.

DIVISION 2. DEVELOPMENT ORDERS

Subdivision I. In General

Secs. 10-81--10-100. Reser ved.

Subdivision Il. Procedures

Sec. 10-101. Applicability of requirements.

(a) Development orders. All developments, as
defined in this chapter, including subdivisions, are
reguired to obtain a development order prior to
commencing any land development activities or
receiving any development permit, including a
building permit, with the exception of the following,
which are not subject to review pursuant to this
chapter except as noted herein:

(1) Construction of asingle family or two-family

dwelling unit buitding-conststing-of-ene-of
two-thweHinguntts (and accessory structures
as defined in ch. 34 thezonringregutations)

on asingle buildable lot (or two lotsin the
case of atwo-family dwelling) {may-be

(2) 3} For theinstallation of propane or LNG
tanks incidental to the permitted use on a
parcel up to amaximum capacity of 2001
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(5) A Temporary construction trailers;

(6) {8y Beach renourishment projects;

(7) {9y The replacement of existing utility lines;
or

(8) Public capital improvements in accordance
with article VI of ch. 2.

(b) Subdivision plats. All subdivisions requiring
a development order must also have a subdivision
plat meeting the standards of F.S. ch. 177; approved
by the town and recorded in the public records

board-of-county-commtssioners; prior to the

|ssuance of building permlts—exeept—feﬁbur}dmg

However, plats are not required for lot splits qranted

under the limited review process. Standards and

procedures for the approval of plats are contained in
division 5 of this article.

(c) Installation of improvements. All
improvements specified on the devel opment order
drawings, and in the conditions and documents
contained in the development order, must be
installed by the developer; at the developer’s

expense, unless otherwise approved within the
development order documents.

(d) Site-related improvements. Devel opers shall
be responsible for the full cost of site-related

improvements as defined in this chapter.

Sec. 10-102. Employment of engineersand design

consultants.

An engineer shall be employed by the developer

to design al required improvements such as streets,
drainage structures, drainage systems, bridges,

bulkheads, water and sewage facilities, etc. All
plans, drawings, reports, and calculations shall be
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prepared, signed, and sealed by the appropriate
licensed professional, such as engineers, architects,
landscape architects, land surveyors, and attorneys,
registered in the state. Other specialized consultants,
such as environmental consultants, archaeologists,
etc., may be required to assist in the preparation of
the plans, drawings, reports, and other documents
required as development order submittals.

Sec. 10-103. Preregtitsite Prior zoning approvals
for development order submittals.

(&) tr
18-4—3&H—may-be-ameﬁded- Any appllcant who
Atendsto submits an application for devel opment
order approval on a project with planned
development zoning will have the submittal
reviewed which-waszonred-RPB,MHPB,RV-PB;

doctmentsto-thezoningreview staff-who-witt
review-the-submtttats for full compliance with the
adopted master concept plan and any conditions of

approval—+Ptansmay-bet+eviewed concurrently for
compliance with this chapter anehwith-the-termsof

the-zoning-approvat. No development orders shall

be issued for the project in question until the plans
have been determined to be in compliance with the

terms of the zoning approval. Specificreferenceto
he-distriets atee rthis sect L o]

(b) ey For developments that require rezoning,
the applicant may make application for a
development order and the rezoning simultaneously.
The development order will be reviewed for
compliance with the requirements of this chapter
and the requirements of ch. 34 for the proposed
zoning of the property. No approval of the
development order will be granted until the
proposed rezoning is approved and a zoning
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resolution signed by the mayor. ehairman-of-the
I o N . 1

Sec. 10-104. Deviations and variances.

(a) Provisions where administrative deviations
are authorized. The development-review director is
hereby authorized to grant administrative deviations
from the technical standardsin the following
sectionsin this chapter:

(1) & 8 10-285 (intersection separations);

(2) §10-289 (sidewalk widths);

forprivately-mattarned-streets);
(3) {5) § 10-296, Table 10-2 4, items (1){2)--(7)
aneH(13) (road specifications);

(4) 7/ 8§ 10-296(j) (intersection designs);

(5) 8} 8§ 10-296(k) (cul-de-sacs);

(6) {9y § 10-322 (swale sections);

(7) 810-329(c)(1) (setbacks for water
retention/detention excavation from private

property)
(8) 12 § 10-385(c) (water mains);
(9) §10-416(b) (landscaping of parking and

vehicle use areas)
(10) (43) § 10-441 (mass transit facilities).

(b) Criteria for administrative deviations.
Administrative deviations shall be granted only

where the devetopmentreview directorwith-the

j'UﬁSdtCt'rOﬁS' flnds that the following crlterla have
been met:

(1) That the alternative proposed to the standards
contained herein is based on sound
engineering practices (not applicableto
§§16-352,-16-353;and division 7 of article
111 of this chapter);

(2) That the aternative is no less consistent with
the health, safety, and welfare of abutting
landowners and the general public than the
standard from which the deviation is being
regquested;

(3) Fordivision 7 of article 111 of this chapter, the
required facility would unnecessarily
duplicate existing facilities; and
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(4) The granting of the administrative deviation
is not inconsistent with any specific policy
directive of the town council beard-ef-cotnty
commmissioners, any other ordinance, or any
Fort Myers Beach Comprehensive tee Plan
provision.—and

Sec. 10-105

examinier may also apply for variances or deviations
in accordance with the procedur& and criteriain ch.

(c) Submittal requirements. The submittal
reguirements for an administrative deviation shall
include the following:

(1) A completed application form provided by

the director divistorrof-devetopmentreview;

(2) Plans, sealed by aregistered professional

engineer where appropriate, that accurately
reflect the applicant’ s alternative proposal;

(3) A written statement showing how the

proposed alternative meets the criteriain
subsection (b) above; and

(4) Any other materials and/or calculations

requested by the director to aid in the
decision.

(d) When submittals may be made. Requests for
administrative deviations may be submitted
contemporaneously with the applicant’s original
development order application, or at any time
thereafter, so long as the application has not been
withdrawn.

(e) Refusals. Administrative deviations may not
be unreasonably refused.

(f) Appeal of director’sdecision. The director’s
final decision may be appealed in accordance with
the procedures in § 34-86.345ta): The town council
hearingrexaminer shall grant the appeal only upon a
finding that the criteriain subsection (b) above have
been met.

(g) Variances. Regueststo vary or deviate from
the terms of those sections of this chapter that are
not listed in subsection (a) above must befiled in
accordance with the procedures set out for variances
and deviations in ch. 34, except for those matters
where this chapter specifically states that variances
may not be granted. s thetee-CotntyZoning
Orditrance. Applicants for administrative deviations
that have been denied by the director orthehearing
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(h) Pursuant of variances or deviation
concurrently with development order. The
applicant may pursue approval of variances and
deviations concurrently with an application for a
development order. The development order will be
reviewed but cannot be approved until al of the
necessary variances and deviations have also been
approved. After avariance or deviation request has
been heard and has been approved or denied, the
applicant shall proceed with the preparation of al
the documents necessary for the approval of the
development order.

(i) Yartaneesor Deviationsin planned
developments. For devel opments that have received
zoning as a planned devel opment, specific vartanees
ot deviations from the terms of these regulations
shall not be required if such vartanees-or deviations
were approved as part of the schedule of deviations
attendant tothe master concept pIan ;érny—requests

Sec. 10-105. Preapplication meeting.

All applicants are encouraged to submit an
application for an informal meeting with befere the
tevelopmentreview director’s staff for the purpose
of advancing a conceptual plan for development
prior to making formal application for approval of a
development order. The results of the meeting shall
not be binding upon the developer or the town

cotnty-staff.
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Sec. 10-106. Revocation of existing development
orderson granting of new development order.

In those cases where an applicant wishes to apply
for adevelopment order on property upon which a
pretmtnary-development-erderor-final development
order has been granted and is still valid, the
applicant must, as a condition of making application
for anew development order, agree to the
revocation and cancellation of the entire existing
pretmtnary-or-finat development order upon
granting of the new development order. This
agreement shall bein writing and shall be
irrevocable.

Sec. 10-107. I nitiation of application; designation
of representative.

All legal and equitable owners of the property
must jointly authorize the filing of an application for
a development order and any subsequent
amendments thereto. The applicants shall designate
arepresentative who shall have full power and
authority to represent and bind al legal and
equitable owners of the property. Legal and
equitable owners of the property include but are not
limited to the heirs, successors, and assigns of the
legal and equitable owners, all mortgagees,
purchasers of al or any portion of the property
under a sales contract or an agreement for deed, and
all trustees. The authority of the duly authorized
representative for the applicant shall continue
should an amendment to the development plan be
sought if all new legal or equitable owners have
joined in the application and that authority has not
been expressly revoked by any of the legal or
equitable owners.

Sec. 10-108. Application procedure.

(a) The general procedure to obtain a
development order requires that the applicant
employ aregistered professional engineer and other
development consultants, as may be required, to
prepare engineered drawings, plans, reports,
calculations, and legal documents that are specified
in this chapter. The applicant shall submit a
completed application, pay al required application
fees and submit al required submittalsto the
director of-devetopmentreview. The director of

devetopmentreview will review the data submitted
by the applicant and will approve or deny the
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development order request. Review of submittals
shall be performed as noted in § 10-109.

(b) The development order must be approved
prior to approval of plats and prior to the issuance of
abuilding permit. No estoppel argument or
grievance of any sort shall be made by any applicant
who submits simultaneously for development orders
and building permits and has to incur further
expense to revise any documents or drawings
submitted.

(c) Developments required to plat;inetdeling
smat-developments; shall submit the application for

plat review pursuant to the procedures and
application requirements for a development order.
Application may be made simultaneously for plat
review and development order review.

Sec. 10-108.1. Payment of taxes.

No development orders or plats shall be approved
for the subject property if ad valorem taxes or
assessments against the property are delinquent or if
there are outstanding tax certificates issued for the

property.

Sec. 10-109. Review procedure; action by
director ef-developmentreview.

(a) The submittal for development order approval

shall be made to the director ef-devetopmentreview.
The director ef-devetopmentreview will log in the

submittal transaction and will schedule atime and
due date for completion of the submittal review. No
review shall take place unless all appropriate filing
fees and charges have been paid. After theinitial
review of the submittal, the director ef-devetopment
reviewr will notify the applicant, in writing, of the
results of the review, and the rationale upon which
any unfavorable decision was based.

(b) The director ef-devetopment-review will take

one of the following actions as aresponse to a
submittal:
(1) Grant approval of the development order;
(2) Deny approva of the development order; or
() Grant conditional approval subject to the
applicant fulfilling certain specified terms as
outlined in the approval letter. The granting
of conditional approval shall not be granted
as a matter of right, but may be granted asa
matter of discretion by the director of

Draft — November 3, 2003



devetepmentreview. Should the applicant not
meet the conditions set forth in the

conditional approval, the conditional
approval shall be automatically rescinded,
and all funds expended in reliance on the
conditional approval shall be expended at the
applicant’ s own risk. The granting of
conditional approval shall be subject to the
conditions and time constraints imposed by

the director of-devetopmentreview in the
conditional approval letter.

(c) When the director ef-devetopmentreview
denies an application, alist of deficiencies requiring
correction will be sent to the applicant with a letter
stating that the application has been denied.

Sec. 10-110. Resubmittal of application following
denial.

(a) Where the director ef-devetopmentreview
denies approva of the application for a development

order and the submittals pursuant thereto, then the
applicant may do either of the following:

(1) Redraft and resubmit the submittals required
for approval to the devetopmentreview
director in accordance with 8§ 10-108 and
10-109; or

(2) Appeal the denia of the development order
submittal in accordance with the provisions
of § 10-112.

(b) Subsequent to notification that the plans have
not been approved due to deficiencies, the applicant
shall have 180 days to submit a supplement or
corrected drawings or plans setting forth those
corrections and changes necessary to remedy the
deficiency. If the supplement is not submitted in 180
days, the application shall be deemed withdrawn.

(c) Where the applicant is required to redraft and
resubmit to pursue approval of an application, the
applicant will submit such revised drawings, plans,
reports, calculations, etc., as may be deemed
necessary by the director ef-devetopmentreview to

substantiate compliance with this chapter.
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Sec. 10-111. Issuance of order; approval letter
and stamping of drawings.

When the director ef-developrrentreview grants
approval of all development order submittals, the

development order shall be issued. The director of
teveltopmentreview shall issue a development order
approval letter and will stamp the approved
development order drawings with an appropriate
development order approval stamp.

Sec. 10-112. Appeals.

(a) Right of appeal.
(1) The applicant may file an appeal of any

decision of the developmentt+eview director
in accordance with 8 34-86. Exeeptastmay

(2) Anapped isnot alega substitute for a
variance. Any;-ane-any appeal that requests a
departure from or waiver of the terms and
conditions of this chapter ts-avariancewhich
shall not be heard through the appeal process,
except as provided in § 10-104(f).

(b) ey Decisions.

(1) If the decision of the devetopmentreview
director is upheld, then the applicant may
redraft and resubmit all documents which are
necessary for the appropriate approval in
accordance with 88 10-109 and 10-110.

(2) If the decision of the devetopmentreview
director is reversed without modifications,
then the applicant may prepare proceed-tothe
preparation-of the submittals required for
final approval or be issued a devel opment
order by the developmentreview director, as
appropriate.

(3) If the decision of the devetopmentreview
director is modified on appeal, then the
applicant may take such remedial steps as are
necessary to correct the rejected submittals
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and resubmit them in accordance with
88 10-109 and 10-110.

(c) Special master.

(1) The applicant may file a request for relief
under F.S. § 70.51 within 30 days from the
conclusion of an administrative appeal, or 4
months from the initiation of an
administrative appeal even if that appea has
not concluded.

(2) Therequest for relief must alege that the
decision of the director is unreasonable or
unfairly burdens the use of the subject
property. The request for relief will be heard
by an impartial special master in accordance
with § 34-94.

(3) Therequest for relief under F.S. § 70.51 will
not adversely affect the applicant’ srights to
judicial review. However, arequest for
judicial review will waive theright to a
special master proceeding.

Sec. 10-113. Recording of notice of development
order.

Where a development order isissued, then a
notice of the development order, in accordance with
the formsto be provided by the develepment-review
director, shall be executed, and the devetopment
review director shall record the notice in the official
record books of the county.

Sec. 10-114. Contents of development order.

A development order shall contain the following:

(1) Incorporation by reference of all submittal
documents required for a development order
application; the plat, if a subdivision; and al
other documents prepared for approval of the
development order;

(2) A list of al town eetnty permits which must
be obtained;

(3) Any other conditions which the director of
tleveloprmentreview deems appropriate in
accordance with this chapter; and

(4) A signature clause, to be signed by the duly
authorized representative, which will bind all
owners and run with the land.
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Sec. 10-115. Duration of development order.

(a) A development order will be valid for a period
of 36 years from the date of issuance for those
items specifically approved in the devel opment
order, or for the life of the surety or performance
bond if the bond isfor aperiod of lessthan 3 6
years. A development order for property whichis
the subject of aduly executed development
agreement (see 88 2-91-2-300) may witt be
authorized for adifferent the period if so prescribed
in the development agreement.

(b) The development order isvalid for those

items specifically approved.

(1) ;and The development order file will become
inactive when the certificate of complianceis
issued for the project or when the last
certificate of compliance isissued for the last
phase of a phased project.

(2) For targe phased projects where tracts of land
are designated as future devel opment areas
(see 8§ 10-117), the development order for
subsequent phases must be approved within 3
6 years of the development order approval of
the last phase approved. If the development
order for a subsequent phase is not approved
within 3 6 years of the last phase approved,
the applicant must obtain a new devel opment
order for the undeveloped portion of the
project and pay all applicable fees.

(c) In order for a development order to remain
valid and active, significant construction activity
must commence within the duration of the
development order and the construction of the
project to build-out must be actively pursued.

(1) Active pursuit of construction of aproject to
build-out is defined as continuous
construction of the improvements shown and
specified in the development order or
buildings on the project.

(2) If aproject, including a phased project, is
under construction when the devel opment
order duration period has elapsed, the
developer must either obtain a development
order extension or continue the construction
to build-out without any periods of
construction inactivity which exceed 18
months.

(3) For development order projects where there
has been a foreclosure action, adeed givenin
lieu of foreclosure, or title has been
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transferred pursuant to court ordered sale,
and where there is a question of active pursuit
of the construction under the development
order, the new owner must resume
construction of the project within 24 months
from the date when the title to the property
changes pursuant to the foreclosure, deed in
lieu of foreclosure or court sale. Once
restarted, construction must continue to
build-out without any periods of construction
inactivity which exceed 18 months.

(d) AH Documents approving the issuance of
development orders may must contain language i
terge-print stating that the development order’s
concurrency approval certificate is onty effective for
ashorter period than the remainder of the
development order, in accordance with article |1 of
ch. 2 fer-3-yearsfromthe-approvat. No vested right
to aconcurrency approval certificate will exist
solely due to the existence of an otherwise effective
development order.

Sec. 10-116. Effect of approval of development
order.

If all applicable state and federal permits and
approvals have been obtained, the issuance of a
development order shall be authorization for the
applicant to begin those site development activities
specifically approved in the development order. Site
development activities shall not occur before all
applicable state and federal permits have been
obtained.

Sec. 10-117. Phased projects.

(a) Authorized. Development projects may be
split into phases to accommodate the devel opment
plans and schedules of the developer. However
development orders for phased projects must still
show

by Fypestrgeneralthere-are-two-typesof

orderappticatror-which-shows all required
facilities, infrastructure, and buildings, if
applicable, on the entire parcel of land that is
covered by the development order. +and

2teargeprojectsthat-are-the-subjectof-a
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(b) {e) General requirements. The development
order drawings or plans for each phase shall be
sufficiently clear to show compliance with this

chapter. Adegaatenfrastructure-facHitresmustbe

{ehtargephased-projects: [deleted inits
entirety]

Sec. 10-118. Amendments generally.

(a) If an applicant wishes to amend any part of a
development for which a development order has
been issued, he shall submit, on the formsto be
prescribed by the director of- developmentreview,
an application for an amendment to the devel opment
order. The development order amendment
application shall be accompanied by revised plans,
reports, and other appropriate submittals to allow
the director of-devetopmentreview to ensure that
the proposed amendment complies with the
requirements of this chapter.

(b) Development order amendment applications
and submittals will be prepared, reviewed, and
processed in accordance with the procedures
specified in 88§ 10-108, 10-109, and 10-110, as well
as other procedural and technical sections of this
chapter.

(c) A development order amendment fee, in
accordance with the adopted fee schedule, shall be
paid by the applicant prior to review of the
amendment submittal.
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Sec. 10-119. Amendment to correct error or
omission.

When, after issuance of a development order and
prior to commencement of construction (land
clearing), it is determined that the devel opment
order should have contained a specific town oty
permit, and the permit was omitted, or that by an
error or omission of the applicant’s consultant a
technical requirement of this chapter is not satisfied,
the applicant shall submit an application for a
development order amendment as specified in
§ 10-118 to correct the development order, except
that no fees will be paid.

Sec. 10-120. Minor changes.

(& Minor changes to an approved devel opment
order may be requested. Minor changes are those
changes which do not substantialy affect the
technical requirements of this chapter or do not
require areview by 3 or more of the following
review disciplines: zoning, transportation, drainage,
fire, utilities, and landscaping. Changes that exceed
the criteriafor the scope of aminor change as
specified in this subsection shall be processed as a
development order amendment in accordance with
§10-118.

(b) If an applicant wishes to make a minor change
to adevelopment order, he shall submit an
application for aminor change on the forms
provided by the director ef-tdevetopmentreview.
The minor change application shall be accompanied
by revised plans, reports, and other appropriate
submittals to alow the director ef-devetepment
review to ensure that the proposed minor change
complies with the requirements of this chapter.

(c) A minor change application fee, in accordance
with the adopted fee schedule, shall be paid by the
applicant prior to review of the minor change
submittal.

(d) Any change which isrequested as aresult of a
violation revealed during final inspection will not be
processed as a minor change, but instead will be
considered and reviewed as an amendment and shall
be subject to the provisions of § 10-118.

(e) Applications for minor changes will be
prepared, reviewed, and processed in accordance
with the procedures specified in §8 10-108, 10-109,
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and 10-110, as well as other procedural and
technical sections of this chapter.

(f) Any number of minor changes will be
alowed; however, only two separate submittals or
applications will be allowed for either single or
multiple minor changes on small projects and only 4
separate submittals will be allowed for either single
or multiple minor changes on large projects. Minor
changes required due to conflictsin the
requirements of other governmental agencies or
utility companies will not be counted towards the
maximum of two separate minor change submittals.

Sec. 10-121. Transfer.

Development orders run with the land and are
transferable to subsequent owners of property that is
covered by adevelopment order. In order for a
subsequent owner of property that is covered by a
development order to ensure that the devel opment
order fileis current, the new owner of the property
and-the-devetopment-order must submit the
following documents:

(1) A recorded deed or current title opinion to

prove ownership of the property.

(2) A listof al ownersof the property.

(3) A statement signed by the applicant, under
oath, that he is the authorized representative
of the owner(s) of the property and has full
authority to secure the approval(s) requested
and to impose covenants and restrictions on
the referenced property as aresult of the
issuance of a development order in
accordance with this code. The signed
statement also constitutes an
acknowledgment that the property will not be
transferred, conveyed, sold, or subdivided
unencumbered by the covenants and
restrictions imposed as part of the
development order.

3-Anotarized-statement-of ownership-or
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Sec. 10-122. Violation of development order.

(8) Where construction is commenced for
improvements not authorized by a development
order, the applicant shall be issued a stop work
order until an application to amend or correct the
development order has been submitted and
approved.

(b) An application to amend or correct a
development order after construction has
commenced in violation of the origina development
order shall be charged an application fee equal to 4
times the original development order application
base fee.

(c) Submittal of the application and payment of
the application fee does not protect the applicant
from the remedies described in 8 10-6. Any of these
forms of relief can be sought or maintained by the
town eednty until the problem is abated.

(d) Failure to maintain adevelopment in
compliance with a development order issued and
approved under a certificate of compliance or
certificate of occupancy constitutes aviolation
of this chapter and § 10-183.

Sec. 10-123. Extensions.

(a) The town council director-of-develtopment

services may grant two-year extensions of time for a
development order provided:

(1) The applicant requests the extension, in
writing, prior to the expiration date of the
development order;

(2) The applicant’s request identifies the reasons
for the extension;

(3) All surety or performance bonds are extended
by the developer; and

(4) The development order isin compliance with
the eounty Fort Myers Beach Comprehensive
Plan and this code; and aH-othereounty-tand
tleveloprentregutations:

(5) The development order does not conflict with
any incipient policies of the town council.
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(b) fe) The granting of an extension is a matter of
discretion and not of right.

Sec. 10-124. Coordination of review. between
cotnty-tepartments:

The review of development ordersisa
multidiscipline review process involving zoning,
transportation, stormwater management, utilities,
environmental issues, etc. The director of
tevetopmentreview may obtain assistance and
advice, as appropriate, from other town or county
departments ane-divistons to ensure compliance
with this chapter. Fhe-tdevetopment review-director

Secs. 10-125--10-150. Reserved.
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Subdivision Ill. Submittals

Sec. 10-151. Generally.

(a) Except as may be specifically waived
exempted by the director ef developmentreview in
accordance with § 10-152, the documents and
graphics required to apply for a development order
shall be as specified in this subdivision.

(b) All drawings shall be drawn on 24-inch by
36-inch sheets at an appropriate scale. If more than
one sheet is required, appropriate match lines shall
be indicated. The director may allow electronic
submittals of work-in-progress drawings. These
submittals must be on 3.5-inch floppy disks and
include at |east one 24- by 36-inch hard copy print.
Final drawings must be submitted as 24- by 36-inch
hard copy printsin order to be stamped “ approved.”

(c) All drawings shall be oriented so that north is
shahbe towards the top or left of the drawing. A
title block shall appear in the lower righthand corner
or along the right side of the sheet. Each sheet shall
be signed and, where appropriate, sealed by the
consultant preparing the drawing.

(d) Thefollowing information shall be provided

on all submitted drawings other than plats:

(1) The name of the proposed development and
the date the drawing was completed. If a
revision, the revision dates shall be included.

(2) The name, address, and telephone number of
the person preparing the drawings.

(3) The name and address of the developer.

(4) North arrow and scale.

Sec. 10-152. Requirement waiver. Exemptions:

The director ef-devetopmentreview may waive

the requirement for any submittal item which he
deems unnecessary for an adequate review of the
proposed devel opment tnder-thiseiviston. Such a
waiver of the required number or nature of
submittals shall not constitute a change in the
substantive standards or requirements of this
chapter. Submitta-exemptions-shat-be-granted-at
the-diseretion-of-thedirector-of-devetopment review:
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Sec. 10-153. Application form and contents.

The application form for development order
approval shall be obtained from the director
department-ef-community-tevetopment. The
following information, at a minimum, shall be
included in any application form for a devel opment
order:

(1) Sworn statement of authorization. A
statement signed by the applicant, under oath,
that he is the authorized representative of the
owner(s) of the property and has full
authority to secure the approval(s) requested
and to impose covenants and restrictions on
the referenced property as aresult of the
issuance of a development order in
accordance with this code. The signed
statement also constitutes an
acknowledgment that the property will not be
transferred, conveyed, sold, or subdivided
unencumbered by the covenants and
restrictions imposed as part of the
development order.

(2) 2y Owner, applicant, and developer
information.

a. The name of the proposed devel opment.
b. Thename, address, and telephone
number of the applicant.
c. The name, address, and telephone
number of the developer.

The name of the property owner.

e. Thename of all persons or entities parties
having an ownership interest in the
subjeet property, including the names of
al stockholders ewning-16-percent-of
more-of outstanding-stock; and namesof

beneficiaries of trusts. Disclosure with
respect to a beneficial ownership interest
in any entity registered with the U.S.
Securities and Exchange Commission or
registered pursuant to F.S. ch. 517,
whose interest is for sale to the general
public, is exempt from the provision of
this subsection.

f. Alisting of the professional consultants
employed in preparing the application or
submitted documents. The names,
addresses, and tel ephone numbers shall
be provided for consultants such as but
not limited to architects, engineers,
attorneys, landscape architects, planners,
and surveyors.

o
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(3) & Property information.
a. A legal description for the property and
STRAP number.
b. The date the property was acquired.
c. The property dimensions and area.
(4) 3y General development information.
a.  The present zoning classification of the
property.
b. Required rezoning, variance, and special
exception information.
c. Existing development order applications
and approvals on the property.

e Federd, state, and local permits and
stipulations affecting the devel opment
order applications.

(5) 4 Proposed development.

a. Type of proposed devel opment.

b. Approximate acreage and percentage of
total land areafor each proposed use to
be devel oped.

Acreage and percentage of total area of

ground cover of structures and other

impervious surfaces, and open space.

d. Proposed number and height of all
structures.

e. Number of dwelling unitsand lotsif a

subdivision.

Types and uses of proposed structures.

Parking and loading area information.

Proposed recreational facilities

information.

Project phasing information.

Permits required for development.

State and federal permit information.

Local permit information.

o

sT@

B
oG

Sec. 10-154. Additional required submittals.

The following additional items shall be submitted
with an application for development order approval:

(1) €3y Legal description. A legal description for
the property shall be submitted.
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(2) 4 Titleassurance. Title assurancein the
form of either atitle certification by an
attorney or atitle insurance policy shall be
required.

(3) 5y Boundary survey. A boundary survey
prepared by a surveyor, meeting the
minimum technical standards for land
surveying in the state, as set out in F.A.C. ch.
61 G 17-6, shall be submitted. For projects of
ten acres or more, the survey must be tied to
the state plane coordinate system for the
Florida West Zone (North American Datum
of 1983/1990 Adjustment). Boundaries must
be clearly marked with a heavy line: and must
Fheboundarytne-shalt include the entire
areato be developed. The Federal Emergency
Management Agency flood zone and required
finished floor elevations shall be shown.

(4) {6y Plat. If the development is a subdivision,
aplat meeting the requirements of F.S. ch.
177 shall be submitted.

(5) / Zoning resolution. A copy of the most
recent zoning resolution for the subject
property, and any other pertinent zoning
resolutions, special exceptions, or variance
documents, shall be submitted.

(6) {8} Existing conditions and improvements
drawing. An existing conditions and
improvements drawing showing at a
minimum the following:

a. Arealocation map. An arealocation
map showing the location of the property
to be developed in relation to major
arterial-and-cotector streets.

b. Coastal construction control lines.
1978 and current (1991) coastal
construction control lines, if these lines
cross the subject property (see
8 6-333(a). apphicabte:

c. Street network. The location and name
of abutting streets together with the
number of lanes, the widths of rights-of-
way and easements, and the location and
purpose of abutting utility easements.
The established centerline of streets on or
abutting the property shall be shown.

d. Topography. Existing elevations based
on the National Geodetic Vertical Datum
of 1929. Sufficient spot elevations based
on the National Geodetic Vertical Datum
of 1929 shall be shown to indicate the
slope of the land and any rises,
depressions, ditches, etc., that occur, but
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in no case shall spot elevations be shown
at a spacing greater than 200 feet. Spot
elevations shall be shown beyond the
development boundary extending a
minimum of 25 feet. The director of
tlevetopmentreview may direct a closer
grid pattern or elevations more than 25
feet beyond the development boundary to
provide sufficient satisfactory
information. Fer-tevetopments-of40
acres-ormorecontours-at-one-foot
trtervalts-shat-be-shown:

Wetlands. Identification of wetlands

resotree-protection-areas-ancHransiton
zones as defined in ch. 34 theteePtan.
The applicant may be required to flag
these areas for site inspection by-the-staff

of-the-department-of community

tevelopment.
Existing vegetation. |dentification of

existing vegetation. The map shall
include the edges of all areas of
mangrove, coastal scrub (beach/dune),
and tropica hardwoods, and indicate all
protected trees. significant-areas-of rare

CcunirguetprantmaditarS as-Geri et

theteefltan:

Existing buildings. The location of all
existing buildings and structures on the
property. If buildings or structures are to
be moved or razed, this should be noted.
Other improvements. The location and

size of all pubte-waterand-sewage
systemsprivate wells, Hrigaton-and
Hoewingwehs; bikeways, pedestrian
ways, curbs, gutters, storm drains, and
manholes on or abutting the property.
Zoning. The zoning classifications for
the subject property, aswell asthe
zoning and actual use of all abutting
properties.

et i |

I. ¥ Higtoric/archaeological sites. The

nature and location of any known or
recorded historical or archaeological sites
as listed on the Florida Master Site File,
and the location of any part of the
property which islocated within level 1
or level 2 zones of archaeological
sensitivity pursuant to ch. 22. A
description of proposed improvements

[~

Sec. 10-154

that may impact archaeological resources
shall aso be provided.

k Public transit. The location of existing
and proposed public transit service areas,
and bus routes and stops, including
passenger amenities, e.g., shelters,
lighting, benches, bikeways, pedestrian
ways, passenger parking, bicycle racks,
etc.

1 Hydrology. A diagram depicting the
existing surface hydrology of the

property.

(7) €9y Proposed development plan drawings.
Proposed development plan drawings
showing at a minimum the following:

a

b.
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Lot lines. If the development isa
subdivision, all lot lines and lot numbers.
Phasing plan. For phased development
orders, Where-atarge-tevelopmentis
proposed; the applicant must submit a
tmaster phasing plan with the stages
numbered in sequence. Histnderstood

thet-fortong-termprojects-the detaHsof

rest-of-the-overatproject: The phasing
plan must show how each phase fitsinto
the master plan for the continuance of
streets, bikeways, pedestrian ways,
drainage, stormwater management,
potable water, fire protection, sewage
collection, landscaping, and buffers.
Specific requirements for phased projects
are specifiedin § 10-117.

Proposed buildings or proposed
structures. The building envelope, that
is, the perimeter of the area within which
the building will be built, the height of all
buildings and structures, the maximum
number of dwelling units or gross floor
area, and no less than the minimum
number of required parking spaces,
including the number of spacesfor the
handicapped, shall be shown.

Open spaceparks and recreation. All
proposed open space;parks and
recreation areas and facilities shall be
shown and identified as either public or
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private. If common facilities, including
but not limited to recreation areas or
facilities and common open space, are
proposed, a statement shall be included
explaining how the area or facilities shall
be permanently operated and maintained,
and identifying who will be responsible
for such maintenance. A list of the
facilities to be constructed within each
park or recreational area shall be
provided or shown on the drawings.
Access. Proposed vehicular ingress and
egress for the devel opment.

Streets. Proposed streets within the
development.

Sidewalks. Proposed location of en-site
and-oeff-site bikeways and pedestrian
ways, with ingress to and egress from the
development, aswell asto or from
COMMON Open space areas.

Transit. Where applicable, the proposed
location and type of public transit
amenities to be provided.

Parking and service areas. All off-street
parking areas and all landscaped areas to
be reserved for future parking spaces
pursuant to § 34-2017(d), and al service
areas for delivery of goods or services,
shall be shown for al developments that
are not subdivisions.

Utilities. A statement indicating the
proposed method intended to provide
water, sewer, electricity, telephone,
refuse collection, and street lighting,
including but not limited to +

3: aplan showing the location and size
of all water mains and services, fire
hydrants, sewer mains and services,
treatment-ptants; and pumping
stations, together with plan and
profile drawings showing the depth
of utility lines and points where
utility lines cross one another or
cross storm drain or water
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management facilities. The location
of services shall be shown.

k. Drainage and stormwater management

plan. A drawing showing the location of
al curbs and gutters, inlets, culverts,
swales, ditches, water control structures,
water retention or detention areas, and
other drainage or water management
structures or facilities shall be submitted.
Sufficient elevations shall be shown to
adequately show the direction of flow of
stormwater runoff from all portions of
the site. A copy of all drawings and
calculations submitted to SFWMD the

Sotth-Horida Weter Management
bistriet shall also be submitted. Fheptan
g II 'CUIIEU'.EF.SG'.I Cor Bfell vetron Service

d6t|e|”'."“e t |e|ea3|| b"'tly of the pr epe'ﬁd

L andscaping and buffering. A
landscaping plan shall be submitted
showing not |ess than the required
landscaping, open space, and perimeter
buffer areas, and including:
1. Titleof project, including project
owner’s and preparer’ s name, and
drawn at the same scale as the
development order plans, with
dimensions and north arrow.
4+ A treelocation map or aeria
photographic overlay which depicts
the precise location of all protected
trees (see § 14-380), the proposed
preservation or relocation of existing
trees, and the planting of any new

trees required by this chapter. estnty

N

regutations:

2= All proposed landscaping, open
space, fencing;-screentne; and
buffering, with code-required
landscaping highlighted.

Vehicle use areas (parking, aiges,
driveways).

Roadways and access points.
Overhead and underground utilities.
All easements.

Construction vegetation protection
barricades.

Permanent vegetation protection

techniques.

|

|

|o0 [N]oo |0

|©
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10. Details for mulch and tree/palm
staking.

11. Reference chart that include graphic
plant symbols; botanical and
common names; plant guantities,
height, and spread; and plant spacing
and native status. All areas of dune
vegetation, as defined in 8§ 14-1, must
be shown.

bt

12. The narrative and calculations to
demonstrate that the proposals will
comply with this code.

Sec. 10-154

0. 1 Excavations. Where applicable, the

location of all excavations shall be
shown, including the outline or
boundaries of the excavation, both the
outline of the top of the bank and the
outline when the lake is at its maintained
elevations, the depth of all excavations,
the controlled water depth, and the slopes
of all excavations.

eserioti : __
groundwater-and-sdurface-water:
p- Wetlands. A description of impacts on
wetlands and mitigation measures.

f—A-descriptton-of-Hmpectson-ftoedptans

3

S5—TFhecaledtationsto-determine the (8) Exterior lighting plan, photometrics, and
miftHmdr-open-space-and-other calculations. An exterior lighting plan and
tendscapingcatedtations photometric information must be submitted

in accordance with reguirements of ch. 34.
(9) {26 Aerial photograph. A recent aerial

Irrigation. Anirrigation plan may be a
separate drawing or may be combined

>

with the landscaping and buffering plan;
or it may be omitted if anirrigation

system is not required (see § 10-417). A
conceptud irrigation plan must indicate:

photograph of the property and all properties
within 660 feet of the perimeter of the
property, with a scale of one inch equals 200
or 300 feet, shall be submitted.

1. Type of automated irrigation system (10) & Traffic impact statement. A traffic
proposed. impact statement (T1S) shall be

2. All landscaped areas, including submitted, which shall survey current and
parking lot islands, will be anticipated traffic conditions and public
adequately sleeved for irrigation. transportation in order to identify

3. A moisture (rain) sensor will be potential traffic problems posed by the
included in the irrigation system and proposed development. Adverse traffic
located on the site so that it will impacts created by the development, both
receive al rainfall. on-site and off-site, shall be mitigated by

4. lrrigation system will be designed to the applicant as specified in the traffic
eliminate the application of water to impact mitigation plan and devel opment
impervious areas, including roads, order. Criteriafor traffic impact
drives, and other vehicle use areas. statements are specified in article 111,

5. lrrigation system will be designed to division 2, of this chapter.
avoid impacts on indigenous plant (11) &2 Trafficimpact mitigation plan.

communities that will be retained on

the development site.
o: Historical and archaeological
resour ces. The plan shall show the
outline of historic buildings and
approximate extent of archaeological
sites. Where thisinformation is not
available from published sources, a
professionally conducted archaeol ogical
survey may be required.
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When required by the director, atraffic
impact mitigation plan shall be
submitted, which shall be based on the
approved traffic impact statement and
shall identify in detail those on- and off-
site road and intersection improvements
necessary to mitigate the proposed
development’ s adverse impacts by
maintaining or restoring adopted levels of
service on the public roads providing
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(12)

immediate access to the site, including
any major esHeetor-or-arteriat to which
the adjacent street istributary. Criteria
for traffic impact mitigation plans are
specified in article I11, division 2, of this
chapter.
43} Hazardous materials emergency
plan. Any applicant for anew marina or
an expansion to an existing marina

; e i ok el :
approval-of-a-hazardoustmateriats
shall be required to submit a hazardous
materials emergency plan, which shall be
subject to the approval of the county
divisions of emergency management;
waterresotrees-and-pranning; and of the
appropriate fire district. The plan shall
also provide for annual monitoring for
capacity and effectiveness of
implementation. At the minimum, the
plan shall comply with the spill
prevention control and countermeasure
plan (SPCC) as called for in the federal
oil pollution prevention regulations, 40
CFR 112, as amended.

» oy oy . |

(13)

(14)

(15)

ol el st o of
aH-regirecHeases-andpermitsfromother
£45) Protected species survey. A species
survey shall be submitted, if applicable,
asrequired by article 11, division 8, of
this chapter.

£16) Protected species habitat
management plan. A management plan
for protected species habitat shall be
submitted, if applicable, asrequired by
articlelll, division 8, of this chapter.

&7 Certificate to dig; historic
preservation forms and reports. When
applicable, an archaeol ogical/historic
resources certificate to dig shall be
obtathed-fromthe-department-of
community-tevetopment-and submitted

to the director ef-tevelepmentreview.
Florida Master Site File forms for

historical or archaeological resources,
facade, or other historic or scenic
easements related to the subject property
or reports prepared by a professional
archaeol ogist as may be required by ch.

(16)

(18)

(19)
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22 shall be submitted to-the-tirectorof

teveltopmentreview.

£18) Historical/archaeological impact
assessment. An impact assessment for
historical or archaeological resources
describing the following treatments:
demolition, relocation, reconstruction,
rehabilitation, adaptive use, excavation,
filling, digging, or no impact, shall be
submitted to-the-tirector-of-development
review.

{29} Exotic vegetation removal plan. An
exotic vegetation removal plan, as
specified in article 111, division 6, of this
chapter, shall be submitted to the director

£26) Calculations and other pertinent
materials. The director of-development
review may also require submission of
calculationsin support of al proposed
drawings, plans, and specifications.
Calculations, data, and reportsto
substantiate engineering designs, soil
condition, flood hazards, compensation
of floodplain storage (see § 10-253), wet
season water table, etc., may be required.
Prior to the release of the drawings
approved by the director ef-devetepment
review, construction of the devel opment
shall be limited to clearing and grubbing
for construction of accesswaysto and
within the site and to pollution control
facilities required during the construction
phase. If such work is done prior to
approval of construction plans, atree
removal permit will be required.

22) Emergency preparedness plan.
Prior to final approval of a development
order for ahespital; nursing home, adtitt
eongregate assisted living facility
(A€LF) or developmentally disabled
housing project, an emergency
preparedness plan approvedby
acceptable to the director efthe-division
of-emergency-tanagement; shall be
submitted. To be approved, such plan
must comply with the applicable criteria
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(20)

(21)

(22)

(23)

(24)

in F.A.C. chs. 59A-3, 59A-4, and 59A-5,
as they may be amended.
23} State permits. Prior to final approval
of adevelopment order, copies of permits
issued by SFWMD the-Setith-Herida
WaterManagement Bistriet or DEP shall
be submitted. Copies of all other
necessary state land development permits
(FBOTDBERHRS+te) shal be
submitted prior to the commencement of
any construction work on the site.
24y Operation and maintenance
covenants. Where applicable, a copy of
the covenants used for the maintenance
and operation of the improvements
required by this chapter including but not
limited to private streets and adjacent
drainage, drainage and storm water
management systems, utilities, public
water and sewage systems, on-site
bikeways, on-site pedestrian ways, open
space, parks, recreation areas, and
buffers.
{25 Articles of incorporation or other
legal documents for assignment of
maintenance. The developer must submit
acopy of the legal documents creating
the legal mechanism to ensure that the
drainage system, on-site bikeways, on-
site pedestrian ways, roadways, and
rights-of-way are continuously
maintained.
€26y Opinion of probable construction
costs. The developer’s consultant must
prepare and submit the estimated cost of
installing al streets, drainage systems,
water management systems, potable
water treatment and distribution systems,
sewage collection and treatment systems,
bikeways, pedestrian ways, park and
recreation improvements, landscaping,
and buffers asfollows:
a Subdivisions: on-site and off-site
improvements.
b. All other developments: off-site
improvements.
The opinion of probable cost must
include an estimated date of completion
for the work.
27 Assurance of completion of
improvements. Assurance of completion
of the development improvements as
specified in subsections {27} a. and b. is
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required for all off-site improvements
prior to commencing any off-site or on-
site development. Assurance of
completion of the development
improvements for on-site subdivision
improvements will be required prior to
the acceptance of the subdivision plat.
Those on-site subdivision improvements
which have been constructed, inspected,

and approved by the director efzeniag
aﬁd-deve}eﬁmeﬁt—servrees may be
excluded from the requirements of
subsections {27 a. and b. ta-additien-to

Surety or cash performance bond.
Security in the form of a surety or cash
performance bond must be posted with
the-beard and made payable to the town
eotnty in an amount equal to 110 percent
of the full cost of installing the required
improvements approved by the town
eotnty. If the proposed improvement will
not be constructed within one year of
issuance of the final development order,
the amount of the surety or cash
performance bond must be increased by
10 percent compounded for each year of
the life of the surety or bond.
Alternatively, the surety or cash
performance bond may be renewed
annually at 110 percent of the cost of
completing the remaining required
improvements if approved by the director

Prior to acceptance, bonds must be
reviewed and approved by the town
attorney eetnty-attorney-s-office.

Other types of security. The board may
accept letters of credit or escrow account
agreements or other forms of security
provided that the reasons for not
obtaining the bond are stated and the
town eetnty attorney approves the
document.

Secs. 10-155--10-170. Reserved.
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DIVISION 3.

LIMITED REVIEW PROCESS

Sec. 10-171. Generally.

Developments meeting the criteriain 88 10-173
and 10-174 shall be entitled to receive a
development order in accordance with the
proceduresin this division sectien. For
developments meeting the criteriain this division
seetron, no site improvement, tree clearing, or
tssuanee-of building permits shall be issued eeetit
prior to approval of the development order by-the

Sec. 10-172. Legal effect of approval.

Approval of a development order for a
development described in this division sabseetions
10-174(4aneH5) may require additional permits
before devel opment may commence. All
applications shall be reviewed by the director
divistorrof-devetopmentreview for compliance with
the Fort Myers Beach Comprehensive Plan, the
remainder of this code, the-Zening-Ordinance(eh:
34)and other applicable regulations,_and any
special conditions imposed on aprior zoning

approval.

Sec. 10-173. General requirementsfor limited
review process.

Development orders being processed in
accordance with the procedures in this division shall
be reviewed for compliance with the following
general requirements:

(1) The development shall comply with the

general and specific requirements of 88 10-7
and 10-8;

(2) The development shall have no significant

adverse effect upon surrounding land uses,

(3) The development shall have no significant

adverse effect upon public facilitiesin the
aregq,

(4) The development shall not adversely effect

the environmental quality of the area; and

(5) The development proposal shall be consistent

with the eetfty Fort Myers Beach
Comprehensive Plan.

The director ef-developmentreview is authorized to

impose conditions consistent with the provisions of
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this chapter in order to mitigate adverse impacts
generated by the proposed devel opment.

Sec. 10-174. Types of development entitled to
limited review.

The following types of development may be
processed in accordance with this division exempted

(1) A cumulative addition or enlargement of an
existing impervious area, provided that the
addition or enlargement does not increase
the total impervious cover area by more than
2,500 sguare feet and there isno increasein
the rate of runoff from the project site.

(2) Any out-of-door type recreational facilities,
such as swimming pools, tennis courts, tot
lots, and other similar facilities, provided the
total cumulative additional impervious area
does not exceed 8,000 sguare feet.

3) & Any one—tl me subdivision of land into 4

or less |ots for-smgte-famity-detached
dwetingunitsortwo-famity-attached
eweltngunits; where zoning district

regulations permit such subdivision;

provided, however, that:

a. Each lot must meet or exceed all wielth;
tlepth-aned-area requirements of the
zoning district in which located;

b. Each lot abuts and has access to aroad
reptaced-or-to an existing improved road
right-of-way or easement meeting at least
the minimum construction standards

reqwred by this chapter. Fhisprovisen
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c. No significant alteration of existing
utility installations is involved,

d. No change in drainage will occur which
adversely affects the surrounding
properties, and

e. No new road rights-of-way or road
easements or upgrading of road rights-of-
way or road easements to minimum
standards contained in this chapter is

)

Sec. 10-174

eotnty-tand-developmentregatations:
6y Any single building of two dwelling
units or less and any accessory
improvements thereto on asingle

required—Fhisprovisonregtiresthat-a nonconforming lot, as defined in article V of
tevelopment-orderbe-obtained-order ch. 34. whichisnot-atotofrecorc-or-a
to-establish GII upgreie errose fght-of pIeF&Ft_ed_ tot P al “dEdIH e elnppllleeu t-Semits
tpgrade-at+oad:; and prrehased-oreontractecHor-purchaseprior
5 iy Stitsel vISon of tand-for ause et_lle,| El'a‘_' to-Jantiary 28,1983 e
sng'le fermity-detect 'Ed. d”e”“'g HAHS-two (Fr—Any _deuelap_lne'nt contammg ”'d.”'dual. tots
Ial_lllylattac;l red d.“°8||"“g trrts e,| et II o smglleb' ull_dmgs of two dwe’IImg U:IIIES o
a—FEachtotmustmeet-or-execeed-at a—Hasbeen-approved-by-the-county-and
requrremet itsof H',e Zontmhg d'St.”.et.“' . registered witfrt e St. oe d’ tvtSon of tand
wluellmsleeated_ o tl'ewbd”'se'.”s sal&e_ and esndelnnuun_ns provided thet
apl P el ved by the dl ||ee| tor-of © e."""u';'? all I ||Inp|aue|ne|| |ES|e|qu||ed o apl % Teel
o : ¢t b4 : et
f. B: No commercial or multifamily atteast-51percent-of-aHHotsatongboth
development may occur on any of the sides-of-a-street-segment-have-beern-sotd
lots without first obtaining a devel opment to-thdivituals:
order:, g . . . bk
- - - : , ! - ! - !
SUbd”'S'. onH a'.'d, which recetved a9y e’“e' el
SI :eauﬁlelnp;ennlt o alene_wal_ pemut; fromm
Atgust1-1984-
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9 Any eeuﬁty—mrfr&ed improvements for

public water access purposes in town-owned
or town- eotnRty-ovwned-or-cotnty-
maintained rights-of-way.

£46) Any development for afenced or
screened enclosed storage yard as defined in
ch. 34, provided that the yard consists solely
of a stabilized grassed surface, a surface
water management system, buffers, and
fencing; and provided further that site access
complies with the provisions of this chapter
and ch. 34.

1) Theinstallation of new utility linesin
existing right-of-ways or easements.
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(8) 2y Any other improvement to land
determined by the director to have
insignificant impacts on public facilitiesin
accordance with applicable standards of
measurement in this chapter (vehicular trips,
amount of impervious surface, gallons per
day, etc.).

Sec. 10-175. Required submittals.

The following submittals are required to apply for
adevelopment order in accordance with this
division seetien:

(1) A completed application, which shall be
made on the application forms provided by
the director divistor-of-developmentreview.

(2) A plan, which shall depict the site and
location of all buildings or structures on it.

(3) An arealocation map.

(4) An aeria photograph (most current available
from the county) at a scale of oneinch equals
200 or 300 feet.

(5) A written description of the proposal and the
reasons why it should be approved.

(6) A copy of any building permit and approved
site plan, if applicable.

(7) Any additional necessary or appropriate items
which the director of-develtopment-review
may require. Additional data may include
copies of deeds, sealed surveys, calculations,
SFWMD Setth-HeridaWaterManagerment
bistriet permits, and other state, federal, or
local permits.

Sec. 10-176. Appeals.

If the director of-devetopmentreview denies an
application for a development order processed

pursuant to this division seetion, the applicant may
file an appeal of the director’ s of-devetopment
review-s written decision in accordance with the
procedures set forth in ek § 34-86 for appeal s of

administrative decisions. Exeept-astnay-bet+eqtired

Secs. 10-177--10-180. Reserved.
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Sec. 10-175
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DIVISION 4. INSPECTIONS AND

CERTIFICATE OF COMPLIANCE

Sec. 10-181. Inspection of improvements
generally.

A professional engineer registered in the state
shall inspect and certify the construction of all
reguired improvements such as streets, drainage
structures, drainage systems, bridges, bulkheads,
water and sewer facilities, landscaping and buffers,
and all other improvements, for substantial
compliance with the development order drawings
and plans.

Sec. 10-182. Inspection of work during
construction.

(a) Periodic inspection required; correction of
deficiencies. The director ef-developmentreview or
his designated agent shall periodically inspect all
construction of streets and drainage improvements,
including those improvements which are not to be
dedicated to the public but are subject to this
chapter. The director ef-develtopment-review will
immediately call to the attention of the developer, or
the devel oper’ s engineer, any nonconforming work
or deficienciesin the work. Correction of
deficiencies in the work is the responsibility of the
developer. It isthe responsibility of the developer to
notify the director ef-tdevetopmentreview 24 hours
before a phase of the work is ready for inspection to
schedul e the inspection. Inspection reports that
document the results of the inspection shall be
prepared by the town divistor-of-devetopment

review inspector.

(b) Specific inspections.
(1) Inspections of the following phases of work

arerequired:

a. Drainage pipe after pipejoints are
cemented or seaed.

b. Headwall footings.

c. Roadway subgrade.

d. Roadway base.

e. Asphalt prime coat and all surface
COUrSES.

f. Final siteinspection.

(2) Thethickness of the roadway base shall be
measured under the direction of the town
eotnty inspector at intervals of not more than
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200 lineal feet in holes through the base of
not less than 3 inchesin diameter. Where
compacted base is deficient by more than
one-half inch, the contractor shall correct
such areas by scarifying and adding materia
for adistance of 100 feet in each direction
from the edge of the deficient area, and the
affected area shall then be brought to the
required state of compaction and to the
required thickness and cross section.

(3) Seeding and mulching or sodding over all
unpaved areas within rights-of-way or
roadways will be required at the time of final
inspection.

(4) Inspection requirements for water and sewer
utility systems are specified in § 10-357.

(c) Testing of roadway subgrade, base, and
shoulders. The developer shall have the roadway
subgrade, base, and shoulders tested for limerock
bearing ratio and compaction by a certified testing
laboratory. The location and quantity of tests shall
be determined by the director ef-devetopment
review. There shall be aminimum of one test per
1,000 feet, or two per project. Prior to acceptance by
the town eetnty, a copy of the test results shall be

furnished to the director ef-developmentreview.

Sec. 10-183. Final inspection and certificate of
compliance.

(@) Upon completion of all development required
under the approved development order, or phase
thereof, an inspection shall be performed by the
developer’s engineer or his designated
representative. Upon finding the development to be
completed and in substantial compliance with the
approved development order documents, the
engineer shall submit a signed and sealed letter of
substantial compliance to the devetepmentreview
director along with afinal inspection request. No
final inspection will be performed by the town
eotnty until the letter of substantial compliance has
been accepted. The letter of substantial compliance
may include a submittal for aminor change with
highlighted plans showing minor changes which do
not substantially affect the technical requirements of
this chapter as described in 8§ 10-120. Letters of
substantial compliance shall be in aform approved
by the director or town eetrity attorney.

Draft — November 3, 2003



(b) Substantial compliance means that the
development, as determined by an on-site inspection
by a professional engineer or his designated
representative, is completed to all the specifications
of the approved development order plans and that
any deviation between the approved development
order plans and actual as-built construction is so
inconsequential that, on the basis of accepted
engineering practices, it is not significant enough to
be shown on the devel opment site plans.

(c) Upon acceptance of the letter of substantial
compliance and arequest for final inspection, the
developmentreview director or his designated
representative shall perform the final inspection. If
the final inspection reveals that the development or
phase thereof isin substantial compliance with the
approved development order, a certificate of
compliance will beissued. A certificate of
complianceisrequired prior to the issuance of a
certificate of occupancy from the building official
divison-of-codes-and-buiding-serviees. If the fina
inspection reveals that the development or phase
thereof is not in substantial compliance with the
approved development order, alist of all deviations
shall be forwarded to the engineer. All deviations
must be corrected per the amendment and minor
change procedure and a new letter of substantial
compliance submitted and accepted prior to a
reinspection by the devetepmentreview director.
Applications for anendments, minor changes,
inspections, and reinspections shall be charged afee
in accordance with the adopted fee schedule.

(d) If more than one building is covered by the
development order, a certificate of compliance for
streets, utilities, parking areas, and drainage serving
each building shall be required prior to receiving a
certificate of occupancy from the building official
divtsror-of-codes-and-butding-serviees. If afind
inspection is requested for only a portion of a
development, that portion must be an approved
phase of the development in accordance with the
development order plans.

(e) A development project must remain in
compliance with the development order, including
al conditions, after aletter of substantial
compliance, certificate of compliance, or certificate
of occupancy has been issued by the County. This
requirement applies to any property covered by the

development order, whether or not it continues to be

owned by the origina developer. For purposes of
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determining compliance, the terms of the
development order asissued, or subsequently
amended in accordance with this chapter, will
control. The standards applicable to review for
compliance purposes will be based upon the
requlations in effect at the time the devel opment
order, or any applicable amendment, was issued.

(f) Improvements constructed pursuant to a
development order may not be placed into service or
otherwise utilized until the required certificate of
compliance has been issued for the devel opment
order.

Secs. 10-184--10-210. Reserved.
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DIVISION 5. PLATS

Sec. 10-211. Required.

All subdivisions as defined in this chapter are
required to have a plat of the parcel of land
containing the subdivision, showing all of the
information required by F.S. ch. 177 pt. I, by this
chapter and by any adopted admr nrstratrve code,

recorded in the official records of the county, prior
to the approval of any building permits. Plats are not
requr red for lot spl |ts qranted under the Irmrted

Sec. 10-212. Prepar ation and submission.

Plats must be prepared in compliance with F.S.
ch. 177, and must contain al of the elements
specified there i FS—§-17709% Review copies of
the plat must be submitted with the application for
development order approval. Theinitial plat
submittal must include a boundary survey of the
lands to be platted, in accordance with F.S. 8§
177.041

Sec. 10-213. Technical requirements.

Technical requirements for plats shall be the
same as requr red bv Lee Countv arespeeﬁred—mthe

Sec. 10-214. Contents.

Plats must depict the entire parcel of land that is
being subdivided.

Sec. 10-215. Waiver of requirements. Exemptions:

Subdivisions approved in accordance with the
limited review processin 88 10-171 through 10-176
are not subject to the requirements of this division.
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Sec. 10-216. M onuments.

(a) Permanent reference monuments.

(1) Permanent reference monuments (PRM’s)
must be placed asrequired by F.S. ch. 177, as
amended, and approved by alicensed,
registered state professional land surveyor, on
the boundary of all developments.

(2) Monuments must be set in the ground so that
the top is flush or no more than one-half foot
below the existing ground. Subsurface
PRM’s must be exposed for inspection when
aplat is submitted for review. If development
of the subdivision occurs after aplat is
reviewed, the PRM’s must be raised or
lowered to be flush or no more than one-half
foot below the finished ground. Subsurface
PRM’ s must be exposed for inspection at the
time of final inspection of the development.

(b) Permanent control points. Permanent control
points (PCP' s) must be installed in accordance with
F.S. ch. 177. When aplat isrecorded prior to
construction of the subdivision improvements, the
PCP’' s must be set following completion of
construction. The surveyor must certify that the
PCP’ s have been set and must record the
certification in the official record books of the
county.

(c) Monuments. Monuments must beinstalled in
accordance with F.S. § 177.091(9).

Sec. 10-217. Lot recombinations.

The director of-develtopment-review may permit

the combination or recombination of up to 3 lots of
record provided that the resulting lots comply with
ch. 34, the Fort Myers Beach Comprehensive tee
Plan, and al other applicable provisions of this
chapter.

(1) Application. The application for alot
recombination must be made in writing on
the form provided by the director divistorof
devetopmentreview and must include:

a. A copy of the plat book and page, if
applicable;

b. Copiesof the most recent deeds for all of
the affected lots;

c. Copies of the deeds whieh establishing
that the lots are lots of record, if the lots
are unplatted;
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Sec. 10-217

d. A statement, signed by the applicant by Fheprojectswhich-may be-approvednr-thts
under oath, that he is the authorized metter-are-asfolows:
representative of the owner(s) of the H)—The-sdbdivision-of-existing-commereiat-and
property and has full authority to secure thdtstrral-developments:
the approval (s) requested.-Anotarized D-Commerctat-or-industriat-devetopments
riotertzed stetement o _agn eement for the
tot |Iee_ e”'bE |||at| o eelap_ pl_lea:;ntsae

e. Anarealocation map;

f. A survey sketch showing theexistingand  Secs. 10-2189— 10-2530. Reserved.
proposed lot lines and the existing and
proposed legal descriptions of the
affected lots; and BRASION-6:

g. A written explanation of the reasons for PREEHVHNARY-PEAN-APPROVAL
the request. [deleted inits entirety]

(2) Relocation of easements. All easements that
are affected by a proposed lot recombination
must be vacated and relocated, if applicable,
in accordance with the Florida Statutes.

(3) Appeals. A denia of alot recombination
request is an administrative decision which
may be appealed in accordance with the
procedures set forth in €h: 8 34-86.

(4) The combination of two or more lots of
recordsinto onelot isnot a“division” and is
not subject to the approval process described
in this section; provided, however, that any
easements that are affected by such
combinations shall be vacated and relocated,
if applicable, in accordance with the Florida
Statutes.
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ARTICLE Ill. ENGINEERING

AND ENVIRONMENTAL

DESIGN STANDARDS
AND REQUIREMENTS!

DIVISION 1. GENERALLY

Sec. 10-251. Applicability.

All lands proposed for development shall be
suitable for the various purposes proposed in the
request for approval. In addition to the standards
contained in this chapter, the devel oper shall
demonstrate to the satisfaction of the development
review director that the proposed development is
specifically adapted and designed for the uses
anticipated, including lot configuration, access, and
internal circulation;-ane-that-the-devetopment-wit
be-conststent-with-the-eriteriaprescribedrthe
standards-set-forthrinrgoats12-13-and-t4-of the
eomprehensiveptan. The developer shall also
demonstrate that the proposed devel opment
complies with al other provisions of the Fort Myers
Beach Comprehensive Plan, eh—34; this code
chapter, and other laws, ordinances, and regulations,
as applicable.

Sec. 10-252. General design standards.

The size, shape, and orientation of alot and the
siting of buildings shall be designed to provide
development logically related to trees, topography,
solar orientation, natural features, streets, and
adjacent land uses. All development shall be
designed to maximize the preservation of natural
features, trees, tree masses, wetlands, beaches,
tntsua-rock-formationswatercotrses and sites
which have historical or archaeological significance,
scenic views, or similar assets. The U.S. Secretary
of the Interior’s Standards for Rehabilitation are the
recommended guidelines for all development
involving historic resources.

Ycross reference(s)--Buildings and building
regulations, ch. 6; supptementary design standardsin articles

111 & 1V of zoning regulations, ch. 34; §34-t14t-et-see:
commercial design standards, 34-991 et seg.
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Sec. 10-253. Consider ation of sot-eoneditions-antd
flood hazards.

Development plans must comply with applicable
coastal and floodplain requlations as set forth in

artlcleslll and IV of ch. 6. Nﬁ-deo‘elﬁpment—pl-aﬁ

adhered—te—as—appl—reable [remal nder of sectl on
deleted]

€rossreference(s)—-Hoods§-6-461et-see:
See—16-254+tots. [deleted initsentirety]
Sec. 10-2545. Street names.

Street names shall not be used which will
duplicate or be confused with the names of existing
streets. New streets that are an extension of or in
alignment with existing streets shall bear the same
name as that borne by such existing streets. All
courts and circles should have one name only. All
proposed street names shall be approved in writing
by the director department-of-community
devetopment and be indicated on the plat, if any,
and on the site plan.

[deleted in its entirety; subject moved to § 10-289]
See—10-25+Marinadesign. [deleted in its entirety]
ortecreational-vehicte developments. [deleted inits
entirety]

Sec. 10-2559. Placement of structuresin
easements.

No buildings or structures shall be placed in
easements where placing a building or structurein
the easement is contrary to the terms of the
easement or interferes with the use of the easement.
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Sec. 10-256606. Off-street parking and loading
requirements.

(a) Off-street parking requirements for
developments that are subject to this chapter are
specified in ch. 34, article 1V, ¥H; division 26. The
development order drawings shall show al parking
areas to be provided on the project. Off-street
parking for all projects that are subject to this
chapter shall comply with the off-street parking
reguirements specified in ch. 34.

(b) Off-street loading requirements for
developments that are subject to this chapter are
specified in ch. 34, article [V, ¥H; division 25. The
development order drawings shall show all off-street
loading areas to be provided on the project. ©ff-

> " U U Al TAS U Al (J1 U] T Al Al UJ

Sec. 10-257. Refuse disposal facilities.

All storage areas for refuse must be adequately
shielded by alandscaped screen or fencing along at
least three sides.

Secs. 10-25861--10-2840. Reserved.
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DIVISION 2. TRANSPORTATION,

ROADWAYS, STREETS,
and SIDEWALKS BRIBGES

See—16-281-Officta-traffiewaysmap: [deleted in
its entirety]

Sec16-283Proviston-of-accessstreets. [deleted in
its entirety]

roads. [deleted inits entirety]
Sec. 10-285. Connection separ ation.

(a) Generally. In addition to meeting the other
provisions of this section, when a street or
accessway is constructed or improved, it must be
spaced a minimum distance from all other streets or
accessways as shown in Table 10-1, which is based

on the tvpe of street to WhICh itisbeing connected

Sec. 10-285

traveled street or WhereﬁﬂdeﬁtraHets—&e

may authorize lesser separation distance if joint
access with the adjoining property can be
agreements-are provided to preserve or maximize
driveway connection separation distances. ©ntocat

teyArterial-streets—Existing-cornercommerciat
parcelsonan-artertal— [deleted in its entirety]

colector— [deleted in its entirety]

TABLE 10-1. CONNECTION SEPARATION

When Connected Centerline
to this Street Type: Distance:
Artertat 660
Major street €etector 250 feet 330
Local street 125 feet
Aceesstoadsor Accessways 60 feet

(b) Drivewaysto asingle residential building of
two dwelling units or less on local streets may be
spaced closer than the connection spacing
requirements specified fertocal-streetsin
Table 10-1.

(c) Where existing lots are being devel oped or
redevel oped, the director shall determine whether
NEW access points can be assigned, or existing
access points can be consolidated or eliminated, to
achieve the minimum connection spacingsin
Table 10-1. To this end, the director shall balance
spacing and safety concerns, and may require that
access points on corner |ots be placed on the less-
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[deleted in its entirety]

(_) i Approval of connectlon locations alﬁﬁg

be-mutt-tane-dividedroadways; does not imply that

such connection is permitted a crossover through
any the median divider in existence now or in the

future. Sueh-aceess | n these instances, approval of
the median opening or turning movement will be
determined on a case-by-case basis. The purpose of
this subsection is to make it clear that even though a
parcel may be entitled to access to the road system,
there is no entitlement to a median opening or left-in
movement in conjunction with an approved access

point.

(e) The town and other entities having
maintenance jurisdiction over roads in the town
retain the right to modify or restrict access, turning
movements, median openings, and the use of traffic
control devices on or affecting public rights-of-way
as they deem necessary to address both operational
and safety issues. This provision is applicable to
existing as well as future development. No deviation
or variance may be granted from this subsection.
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thy-ControHed-aceessstreets: [deleted inits
entirety]

HAecesspotntsfor-future-expressways: [deleted
initsentirety]

Sec. 10-286. Traffic impact statements.

(a) Traffic impact statements shall survey current
and anticipated traffic conditions and public
transportation in order to identify potential traffic
problems posed by the proposed development.

(b) Adverse site-related traffic impacts shall be
mitigated by the applicant as specified in the traffic
|mpact mitigation plan (when required by the

director) and final devel opment order H—tran‘-ﬁe

(€) t3)yFhe Traffic impact statements shall
provide information regarding the development’s
traffic generation and impacts at the development’s
access points onto the adjacent street system.

(1) Thelevel of detail required in atraffic impact

statement is based on the number of vehicle
trips that the proposed development will add
to the adjacent road system.

(2) Thetraffic impact statement must be
prepared in accordance with the current
edition of the forms, procedures, and
guidelines provided by the director. diviston

of-developmentrevien:
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(3) The developer or his representative shall
assume full occupancy and a reasonable
build-out of the development in the
preparation of the traffic impact statement.

(4) 3y Thetrafficimpact statement must be
prepared by qualified professionalsin the
fields of civil or traffic engineering or
transportation planning.

(5) 4 Thetraffic impact statement shall be
submitted to the director of-tevetoprment
review-orhisdesignee for review of sources,

methodol ogy, technical accuracy,
assumptions, findings, and approval.

(6) Approval of the traffic impact statement by
the director of-developmentreview-orhis
destgriee may be revoked after one year has
expired since the date of approval if the
assumptions upon which the traffic impact
statement was approved are no longer valid.

(7) A significant change in the development
proposal may result in the previous approval
of the traffic impact statement being revoked
at any time.

Sec. 10-287. Traffic impact mitigation plan.

A traffic impact mitigation plan shall be
submitted when required by the director based on
findings of adverse impact through the traffic
impact statement process. The traffic impact
mitigation plan shall be based on the approved
traffic impact statement and shall identify in detail
those on-site and off-site road and intersection
improvements necessary to mitigate the proposed
development’ s adverse impacts by maintaining or
restoring adopted levels of service on the public
road segments providing immediate access to the
site, including any collector or arterial to which the
adjacent street istributary.

(1) The function of the traffic impact mitigation

planisto:

a ldentify the responsibility for various
road improvements falling to the several
participants in the devel opment process,

b. Relatethe various needed improvements
to the occupancy and use of developed
land, particularly regarding the relative
timing of occupancy and availability of
the road improvements; and

c. Clearly identify the parties who will be
responsible for the costs of the
improvements.
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(2) It shal be afundamental policy assumption
that road improvements specified by the
traffic impact mitigation plan shall be over
and above the required improvements to the
Fort Myers Beach Comprehensive tee Plan’s
road network which are to be funded by the
roads impact fee.

(3) Approval or approval with conditions of the
development order shall be contingent on a
finding by the director ef-devetopment
review-or-htsdesignee that the traffic impact
mitigation plan:

a. Isreasonably based on the assumptions
and findings embodied in the approved
traffic impact statement;

b. Meets or exceeds the minimum actions
required to alleviate the adverse impacts
on the surrounding or adjacent road
network; and

c. Isconsistent with all other local policy,
particularly the Fort Myers Beach
Comprehensive tee Plan and ch. 2,
article VI, division 2, pertaining to roads
impact fees, and any applicable
devel opment agreements.

(4) Timely implementation of the traffic impact
mitigation plan shall be a condition of the
final development order, and no certificate of
occupancy or other permit to occupy or use
developed land shall be issued until the
traffic impact mitigation plan isimplemented
and improvements are in place in proportion
to the demand the devel opment generates.

Sec. 10-288. Turn lanes.

(a) Accessto any street, road, or accessway will
not be permitted unless turn lanes are constructed by
the applicant where turning volumes make such
improvements necessary to protect the health,
safety, and welfare of the public or to reduce
adverse traffic impacts on the adjacent street system.

(b) Turn lanes arereqtitred-and must be designed
in accordance with standards set forth by Lee

County trrthe-cotunty-admintstrative-coderetatingto
; o irer devel
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el e I cor) Wit
teemed-anew-devetopment: Wherever turn lanes
areinstaled, the surface materials of the added lane

must match the surface materials of the existing
lanes. If the addition of the turn lane(s) requires a
|ateral shift of the centerline or other lanes, the
entire shifted area must be re-surfaced to create
matching surfaces throughout. New and replacement
pavement markings must be provided.

Sec. 10-289. Sidewalks.

(a) Pedestrian and bicycle facilities. The Town
of Fort Myers Beach has committed to dramatically
improving its facilities for pedestrians and
bicyclists. The goals are to construct a quiet network
of “hidden paths’ on the bay side of Estero Island;
to construct bicycle facilities where spaceis
available; and to have a complete system of
sidewalks on both sides of all major streets.
Preliminary designs for many of the bicycle
facilities and sidewalks are contained in the Estero
Boulevard Streetscape Plan (WilsonMiller, June
2000) and the Old San Carlos Boulevard / Crescent
Street Master Plan (Dover, Kohl & Partners,

February 1999).

(b) Sidewalks required. Development that abuts a
major street (as defined in this chapter) shall
construct asidewalk for the entire length of the
property’ s frontage on the major street, unless a
sidewalk has already been built at that location and
remains in good physical condition.

(1) Thisrequirement appliesto all new buildings

and also to “substantial improvements’ to
such buildings as defined in § 6-405.

(2) A sidewalk meeting all requirements of this
section must be shown on the development
order plans.

(3) The sidewalk must be completed prior to
issuance of a certificate of compliance unless
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Sec. 10-290

the devel oper posts a bond or other surety
acceptabl e to the town as assurance of its
completion.

(4) The sidewalks required by this section are
site-related i mprovements.

administrative deviation permit a sidewalk
that is lessthan 5 feet wide.

(e) Construction specifications. The standard
specifications for sidewalks are as follows:

(1) When plans have been prepared by the town

(c) Location of sidewalk. This sidewak may be for a specific area, the sidewak shall be
constructed in the public right-of-way or the designed and built in accordance with those
developer may choose to construct it outside the plans.
public road right-of-way on his own property. (2) In the absence of such plans, standard

(1) If the developer optsto construct the facility
across his property in this manner, a
perpetua sidewak easement must be granted
to the town for the full width and length of
the sidewalk.

(2) The exact placement of all sidewalks,
including location and elevation, is subject to
approval:

a By the town manager, and
b. For sidewalks on county rights-of-way,
also by Lee County DOT.

(d) Width of sidewalk. Minimum sidewalk widths

sidewalks shall be built as follows:
a Materia: 4" Portland cement concrete
(6" for driveway crossings)

b. Base: 4" limerock base
c. Subgrade: 6" type B subgrade

(3) The applicant may submit an alternate design,
subject to the approval of the director,
provided it is structurally equal to or better
than the standard in subsection (€)(2).

(4) There may be no sudden elevation changes
that would present a hazard to pedestrians.

(f) Maintenance. Sidewaks constructed in

accordance with this section will be publicly
maintained if constructed in the right-of-way, and
may also be publicly maintained if constructed on a
perpetua sidewak easement that is accepted by the
town council.

are determined by a property’s category on the
Future Land Use Map and the exact location of the
sidewalk, as follows:
(1) Pedestrian Commercial category:
i. 8feet for sidewalks that are separated
from the travel lane, parking lane, or
paved shoulder by a planting strip at least

Sec. 10-290. L ocal streets.

5 feet wide.

b. 10 feet for sidewalks that immediately
abut atravel lane, parking lane, or paved
shoulder.

c. 2 additional feet of width is required
wherever this sidewak immediately
abuts a building.

(2) All other categories:

a 6 feet for sidewalks that are separated
from the travel lane, parking lane, or
paved shoulder by a planting strip at least
5 feet wide.

b. 8 feet for sidewalks that immediately
abut atravel lane, parking lane, or paved
shoulder.

c. 2 additional feet of width isrequired
wherever this sidewak immediately
abuts a building.

(3) Exceptions: If consistent with the provisions
of § 10-104, the director may permit minor
administrative deviations where physica
constraints preclude these minimum sidewalk
widths. However, in no case shall an
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Local streets shall be designed to discourage

excessive speed and to discourage but not prohibit
through traffic.

Sec. 10-291. Accessto street required.

Genera requirements for access are as follows:
(1) The development must be designed so as not
to create remnants and landlocked areas,

unless those areas are established as common
areas.

(2) All development subedivisiortotsand
must abut and have access to a public or
private street designed-and constructed or
improved to meet the standards in § 10-296.
Any development order will contain
appropriate conditions requiring the street to
be constructed or improved as may be
appropriate in order to meet the standards in
8 10-296. thraccordance-with-thischapter:

Direct accessfor all types of development to
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major arterral-ane-cottector streets must bein
accordance with the intersection separation
requirements specified in this chapter.

Sec. 10-292. Public streetsto connect to existing
public street.

All streets that are dedicated to the use of the
public shall connect to or be an extension of an
existing public street. Entrance gates are not allowed
(see § 34-1749).

Sec. 10-293. Private streets.

Private streets may be permitted and approved

provided:

(1) They comply with the street design standards
and the street construction specificationsin
this chapter;

(2) The appropriate notation is made on the site
plan and the plat to identify it asa private
street; and

(3) All private streets shall be maintained
through a covenant which runs with the land
in the form of, but not limited to, a
homeowners or condominium association or
such other legal mechanisms as will assure
the owners of the abutting eentigtiots
property that the street shall be continually
maintained. The owners of the abutting
eontigueds property shall be provided with a
legal right to enforce the assurance that the
road be continually maintained. Legal
documents which provide for the continual
maintenance shall only be accepted after they
are reviewed by the town eetnty attorney-s
offtee for compliance with this section:;_and

(4) Entrance gates are not allowed on private
streets (see 8 34-1749), except for entrance
gates that may have been approved through
the binding agreement that settled litigation
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over development rightsin Bay Beach (see

§ 34-651).

Sec. 10-294. Continuation of existing street
pattern.

The proposed street layout shall be coordinated
with the street system of the surrounding area.
Streets in a proposed devel opment shall be
connected to streets in the adjacent areawhere
regtired-by-the-director-of developmentreview to

provide for proper traffic circulation.
Sec. 10-295. Street stubsto adjoining property.

Street stubs to adjoining areas shall be provided
where deemed necessary by the director ef
tevetopmentreview to give access to such areas or
to provide for proper traffic circulation. Street stubs
shall be provided with atemporary cul-de-sac
turnaround within the minimum required platted
right-of-way. When adjoining lands are
subsequently developed, the devel oper of the
adjoining land shall pay the cost of extending the
street and restoring it to its original desi ign cross

ﬂae-aﬁeﬁ-al—netweﬂe AII mterconnectl ons shaII be
designed to discourage but not prohibit use by
through traffic.

Sec. 10-296. Street design and construction
standards.

(a) Generally. All streets and alleystobe
established-adevetopment shall be designed; in
accordance with the criteriain Traditional
Neighborhood Development Street Design
Guidelines or Neighborhood Street Design
Guidelines (or successor recommended practices)
published by the Institute of Transportation

Engineers, and constructed; and improved in
accordance with the specifications set out in this
section, as well as the other requirements of this

d|V|S|on +ﬁ-addrtreﬁ—the+el-+ovwﬁg-§aﬁdardsshal+
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(b) Right-of-way or easement width. All roads
and local streetsto be established and constructed in
accordance with this chapter shall have mintmdm
right-of-way welths or roadway easements widths
selected in accordance with the design criteriain
Traditional Neighborhood Development Street
Design Guidelines or Neighborhood Street Design
Guidelines (or successor recommended practices)
published by the Institute of Transportation

Engineers. eomplying-with-thereguirementsof

(c) Street andbridge design and construction
standards. All street aneHbridge improvements shall
comply with the standards and specifications listed

in Table 10-2 A—pertarﬁrﬁg—te-rﬂrﬁﬂﬂum

bﬁdgeﬁpmvemeﬁts— for the applicable
development category.

(d) Street and-bridge development categories.
For purposes of interpreting the specifications
contained in Table 10-2 and-§-16-766, development
categories are defined as follows (with densities
computed in accordance with 8§ 34-632):

(1) Category A shall include streets and alleysin
commercial ancHndustriat devel opments and
all developments not described in categories
B; and C andB.

(2) Category B shall include streets and alleysin

residential developments denser than 4 ef-5
ormore dwelling units per acre-exeeptfor

3 Category C shaJI |ncI ude streets and allevs in
residential developments ef-mere-than640
but with lessthan 4 5 dwelling unlts per acre;
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One=way:
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Sec. 10-296

AB 0 O R ON SP ATIO OR STR PRO
Category Minimum Specifications

ABCB  Gradingandcentertinegradients. [deleted in its entirety]

1 Condtruction in drainage swales. Allowable construction in drainage swales shall be as specified
in 8§ 10-296(0).

ABCB  Pavementwidths: [deleted initsentirety]

2 Piping materials. The types of piping materials allowed in rights-of-way shall be as specified in
L ee County’ s land development code.

ABCB 3 Curband gutter type B, F, and drop or shoulder (valley). See FDOT Roadway and Traffic

Design Standards, current edition.

ABCB 4 Roadside swales. Roadside swales may be used in excessively drained and somewhat excessively

drained to moderately well-drained soils, except where closed drainage is required by the director

Roadside swales within street rights-of-way must have side slopes no steeper than 3 horizontal to

one vertical. Normal swale sections must be a minimum of 12 inches deep.

Where run-off is accumulated or carried in roadway swales and flow velocities in excess of two

feet per second are anticipated, closed drainage or other erosion control measures must be

provided.

The director ef-devetopment-serviees may grant deviations from these requirements under the

provisions of § 10-104. However, no violations of SFWMD requirements or any other regulatory

reguirements may occur through the granting of any such deviations.

5 Subgrade.
ABED  a Arterialand-coltectorstreets: [deleted initsentirety].
b: Locat-and-aceessstreets:
A a 1 12-inch-thick (minimum), stabilized subgrade LBR 40. If the LBR value of the natural soil

isless than 40, the subgrade must be stabilized in accordance with section 160 of the FDOT
standard specifications.

BCB  b. 2 Six-inch-thick (minimum), stabilized subgrade LBR 40. If the LBR value of the natural soil
isless than 40, the subgrade must be stabilized in accordance with section 160 of the FDOT
standard specifications.

6 Pavement base.

ABED & Arterialand
b: toecatand-accessstreets:
A a 1 Eight-inch compacted limerock.

BC b. 2 Six-inch compacted limerock.
b 3 Shx-theh-compactecHimerock;-shel-or-sotecement:
Any deviation from these standards must meet the specifications established by FDOT standards.
7 Wearing surface.

a Arterial-streets. [deleted in itsentirety].

b CoHectorstreets: [deleted inits entirety]

€ toeal-andaceessstreets:

A a 1 One-and-one-half-inch asphaltic concrete of FDOT type S-11.*
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Sec. 10-296

AB 0 O R ON SP ATIO OR STR PRO
Category Minimum Specifications
BC b. 2 For roads to be publicly maintained, one-and-one-half-inch asphaltic concrete of FDOT type
S1II*. The applicant may install two three-quarter-inch-thick courses of asphalt concrete
with the second course to be placed after substantial build-out of the development. An
assurance of completion is required for the second course of asphalt. This provision is
subject to the approval of the director.**

of-devetopment-servicestreonsuttation-with-the
director-of-the-department-of transpoertation: For roads to be privately maintained, one-inch
asphaltic concrete of FDOT type S-111 is acceptable.

b 3 Netreqgitec:
*However, the applicant may submit a request for an administrative deviation in accordance with § 10-104 for an
alternative design, including but not limited to Portland cement concrete, for ertvesraysand public or private
streets. Farther—H The design tsfer-a-street—t will be subject to structural analysis for comparison with asphaltic
concrete.
**The use of paver block is permitted subject to approval of the director at time of development order approval
without the need to file for an administrative deviation pursuant to § 10-104.
ABCB 8 Grassing and mulching. Prior to the acceptance of the streets or the release of the security, the
developer will be responsible for ensuring that all swales, parkways, medians, percolation areas,
and planting strips are sodded, seeded, or planted, and mulched in accordance with section 570 of
the FDOT standard specifications.
ABCB 9 Street name and regulatory signs. Street name and regulatory signs will be installed by the
developer at all intersections and on the streets in the development prior to the acceptance of the
streets or the release of the security. Regulatory signs will not be required at parking ot entrances
for parking lots containing less than 25 parking spaces.
ABC 10 Street lighting. Street lighting may be installed at the devel oper’ s option and expense. Where
street lighting isto be provided, the streetlight improvements must be maintained and operated
through a covenant which runs with the land in the form of deed restrictions, a homeowners' or
condominium assaciation, or such other legal mechanisms as will assure the beneficiaries of the
service that the street lighting will be continually operated and maintained. Regardless of the
method chosen to provide for the continual maintenance and operation of the streetlights, the
beneficiaries of the service must be provided with alegal right to enforce the assurance that the
lighting will be continually operated and maintained. The legal documents which provide for the
continual maintenance and operation of the lighting may only be accepted after they are reviewed
and approved by the town attorney-s-offtee for compliance with this section. In the alternative,
the town beard may satisfy this requirement by establishing a street lighting assessment

munRteipal-serviee-taxing-or-beneftt-tntt which includes operation and maintenance of the
streetlights.

11 Street and intersection improvements traffic control devices.

ABCB

The devel oper must deﬂ gn and construct such traffic control devices and accel eration,
deceleration, turning, or additional lanes, referred to in this subsection as traffic improvements,
as may be needed to-bringthetevet-of-service tpto-servicetevel-€.

ABCB  b. Traffic control devices and acceleration, deceleration, turning, and additional lanes must be
indicated on the development plan. These traffic control devices must be designed and shown

on the devel opment pI ans as per MUTCD standards—subjeet—te—appreval—by—theﬂrreeter
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AB

Category

Sec. 10-296

O 2 ON SP ATIO
Minimum Specifications

c. Traffic control devicesinstalled in accord with Table 9-4-11b may be mounted on a

ABCB 12 Underdrains. Underdrains may be required on both sides of streetsif, in the opinion of the
director of-devetopment+eview, soils dataindicate that such drains would be necessary. In cases
where there is a prevalence of soilsthat exhibit adverse water table characteristics, underdrains or
fill or some other acceptable alternative that will provide necessary measures to maintain the
structural integrity of the road will be required. The determination of need will be made by
reference to the applicable portions of the most recent edition of the Soil Survey for Lee County,
Florida, as prepared by the U.S. Department of Agriculture, Soil Conservation Service, or

according to information generated by the devel oper’ s engineer. See-§-16-72-for-suggested
i deteil

a. Wherever road construction or ot development is planned in areas having soil types with
unacceptabl e water table characteristics, underdrains or fill must be provided and shown on the
engineering plans. Underdrains must be designed with outlets at carefully selected discharge
points. Erosion control measures must be provided as needed at all discharge points.

. Wherever road cuts in otherwise suitable soils indicate that the finish grade will result in aroad
surface to water table relationship that adversely exceeds the degree of limitation stated above,
underdrains or other acceptable alternative that will provide necessary measures to maintain

nonstandard type of support system as described in the Traffic Control Devices Handbook
(FHWA publication), provided that mounting height, location standards, and all other
standards as described in sections 2A-24 through 2A-27 of the MUTCD may not be
compromised, and all such supports must be of break away design. The sign support system
may not provide borders around the sign that have the effect of changing the required shape,
message, or border area of the sign. An enforceable agreement providing for maintenance and
upkeep of such signs by the installer must be provided to the director eetrty-tepartment-of
transpertation. This agreement must include the name, address, and phone number of a contact
person who will represent the installing party.

(e) Conformance with state standards. All
construction materials, methods, and equipment
shall conform to the requirements of the FDOT

(9) Reserved. Hoerizontalcurve-for-changestn
reetion. . o gl
I e ; ; .

Standard Specifications for Road and Bridge

Construction, current edition, and such other
editions, amendments, or supplements as may be

(hy Ra_ar\{ed. E)ﬂstmg-ﬁeﬁeeﬁfermrﬁg—aee&s

adopted by the FDOT.

(f) Dedication of right-of-way and completion of
improvements. Prior to acceptance of the streets or
the release of security, the developer shall dedicate
such rights-of-way and complete such
improvements, or provide funds for the completion
or installation of such improvementsin
conformance with the standards and specifications
of this chapter.
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(j) Intersection design. Intersections shall be
designed in accordance with the criteriain
Traditional Neighborhood Devel opment Street
Design Guidelines or Neighborhood Street Design
Guidelines (or successor recommended practices)
published by the Institute of Transportation
Engineers. This shall include the angles of
intersecting streets and the radius of curbs and

property lines at intersections. Streets-shat-be

Sec. 10-296

-Coltector 86 166
-Arteriat 85 95
Coltector  Cottector 85 95
-Arteriat 85 95
Artertat  -Arterat 85 -95

TPe Greet Type treustriat
Locat Locat 25 39
OtherColtecter 30 35
Arterial 40 45
40 )
50 0
50

(k)
D

Culs-de-sac.

Dead-end streets, designed to be so
permanently, are generally not permitted but
may be unavoidable due to adjoining
wetlands, canals, or preserves. When the
director deems a dead-end street to be
unavoidable, the dead end shall be provided
with acul-de-sac that is designed in
accordance with criteriain Traditional
Neighborhood Development Street Design
Guidelines or Neighborhood Street Design
Guidelines (or successor recommended
practices) published by the I nstitute of
Transportation Engineers. shatt-be-ctosed-at

one-end-by-aciredtarturnaround-for-vehictes
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(1) Reserved. ©n-roatand-off-road-btkeways:
[deleted in its entirety]

(m) Privately maintained accessways. The
following privately maintained accessways shall not
be required to meet the minimum roadway right-of-
way widths specified in subsection (b) of this
section:
(1) Parking lot aisles (as defined in this chapter
€h—34) — minimum dimensions are provided
in division 26, article IV, chapter 34;

(2) Parking lot accesses (as defined in this
chapter eh—34) — minimum dimensions are
provided in division 26, article 1V,

chapter 34;
(3) Driveways (as defined in this chapter); and
(4) Accessways which meet the following three
regquirements:
a Provide vehicle accessto 100 56 or fewer
multifamily residential units aneHe-1060
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b. Meet the dimensional requirements for
parking lot accesses in division 26, article
1V, chapter 34 andaigtes ; and

c. Providefor utility easementsin
accordance with per § 10-355(a)(1) if
utilities are to be located in or adjacent to
the accessway.

(n) Streets and driveways in wetlands. resetree

Notwithstanding other provisions of this chapter,
anew roads or driveways s permitted in wetlandsa
resotree-protection-areaor-transittonzone in
accordance with policy 4-B-9 or 6-D-4 25:3+7 of the
Fort Myers Beach Comprehensive Plan teetan;it
shall be eutvertedor bridged so that the
predevelopment volume, direction, distribution, and
surface water hydroperiod will be maintained.

(o) Work in town, county, or state right-of-way.

(1) Except for emergency repair work, no
individual, firm, or corporation may
commence g any work within public
cotnty-rathtaiied rights-of-way or
easements without first having obtained a
permit from the entity with maintenance
responsibility. eetnty-department-of
transportation: For the purposes of this
section only, “work” means:

a excavation, grading, or filling activity of
any kind, except the placement of sod on
existing grade; or

b. construction activity of any kind except
the placement of a mail or newspaper
delivery box in accordance with
8§ 34-638.

(2) The town eetnty-tepartment-of
transportatton will not issue a permit for any
private road to connect to any town- or
county-maintained road ether-thara
restddenttat-drivenray without approval of
drainage plans prepared by aregistered
engineer. (See § 10-296 46 for approved
utility piping materials fertsetrcotnty
fight-of-way.)

(3) For singleresidential buildings of two
dwelling units or less on town- or county-
maintained streets, the county department of
transportation will do all necessary field
survey work to establish the proper grade,
pipe diameter, and length for driveway
culverts. Prior to beginning construction, a
residential driveway permit must be obtained
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from the L ee County Department of
Community Development in accordance with
the county’ s administrative code AC 11-12.

See10-720Driveway-permit-regutrements:

)

Construction in €tassifieatiorrof drainage
swales. There are three conditions of
roadside drainage (not including curb and
gutter) which govern the construction of any
structure in the drainage swale:

a. Condition A. Drainage swales of 0.7 feet
(8 /4 inches) or less below the edge of
road pavement, or swales or ditches
designed to provide driveway access
without culvert pipe.

b. Condition B. Drainage swales beginning
0.70 feet (8 1/4 inches) below the edge of
the road to:

1. Residential. Depth equal to 0.70 feet
plus pipe diameter and the top wall
thickness (i.e., 2.15 feet (25 3/4
inches)) for 15-inch RCP*; or

2. Commercial. Depth equal to one foot
plus the pipe diameter and the top
wall thickness (i.e., 2.45 feet (29 3/8
inches)) for 15-inch RCP*.

c. Condition C. Beginning at:

1. Residential. Depth equal to 0.70 feet
plus the pipe diameter and the top
wall thickness*; or

2. Commercial. Depth equal to one foot
plus the pipe diameter and the top
wall thickness and to any depth
greater than the above*.

No pipe, either driveway or continuous swale

pipe, will be permitted under Condition A.
For this condition, driveways must be paved
following the slope of the designed swale
grade.

For Condition B, property owners may install
aproperly sized pipein the swale for
driveway purposes providing they meet the
conditions of subsections (1) and (2) in the
section of specifications of structures.

For Condition C, the owners may install
either properly sized driveway pipe or
continuous pipe across the property. If
continuous property pipe is proposed, one or
more standard catch basis with grates will be

required as dictated by the specific conditions

of the area.

Sec. 10-296

See-10-297-Aceess standards for-cotnty roads
' HhHH . [deleted inits
entirety]

Secs. 10-2978--10-320. Reser ved.
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DIVISION 3.

SURFACE WATER MANAGEMENT

Sec. 10-321. Generally.

(a) Stormwater system required; design to bein

accordance with SFWMD requirements. A

stormwater management system shall be provided
for the adequate control of stormwater runoff that
originates within a development or that flows onto

or across the development from adjacent lands.

(1) AH Development parcels exceeding the
thresholds for a SFWMD environmental
resource permit shall have stormwater
management systems shat-be designed in
accordance with Seuth-Horida\Water
Manegement Bistriet{SFWM Dy

requirements and shall provide for the

attenuation/retention of stormwater from the

site. Issuance of a SFWMD permit shall be

accepted as deemed-to-be+n compliance with

this division, ehapter and review of these
projects shall be limited to external impacts

Ot antei A D€ otro

(2) Development parcels larger than one acre but

and wet season water table elevation. Projects

falling below the thresholds for a SFWMD

individual environmental resource permit (2

acres impervious surface or 10 acres total
project area) will have their drainage plan
reviewed and approved by the director for
compliance with the Basis of Review for

Environmental Resource Permit Applications

(SFWMD). For purposes of thisreview:

a Landowners are encouraged to provide
required retention/detention of
stormwater underground rather than in
surface impoundments. If surface
impoundments are used, they must be
placed in the rear yard of all lots.

“Dry flood-proofing” of sidewalk-level

=

commercial and professional spaceisthe

preferred method of flood protection in
the Future Land Use Map'’ s Pedestrian
Commercial category (see § 6-472(4)).

The town deems dry flood-proofed floor

space to be eguivaent to elevating
commercial floor space above the

100-vear flood elevation for purposes of

)

Sec. 10-321

compliance with the building floor

elevation requirementsin the Basis of

Review.

The limitation on land uses provided by

the Fort Myers Beach Comprehensive

Plan provides reasonable assurances that

hazardous materials will not enter the

municipa drainage system, thus
eliminating the need for the
retention/detention pretreatment
described in subsection 5.2.2(a) in the

Basis of Review.

The town encourages SFWMD to use

these same interpretations when

reviewing permit applications for
development parcels within the town.

Development parcels one acre or smaller

shall also comply with § 10-321(a)(2) except

that on-site retention or detention of
stormwater is not required if at |east 50% of
hard surfaces on the site (excluding
buildings) are surfaced with one of the

following permeabl e surfaces placed over a

well-drained base:

a  Porous (pervious) asphalt or concrete.

b. Paving brick or blocks laid with

sufficient space between each unit to

alow for infiltration of stormwater.

Clean (washed) angular gravel (such as

FDOT #57 stone). When used for parking

spaces or aisles, gravel surfaces shall be

stabilized in accordance with

8 34-2017(b)(1).

d. Proprietary cellular or modular porous
paving systems installed in accordance
with manufacturers’ specifications.

For purposes of stormwater management

calculations, the assumed water table must be

established by the design engineer in
accordance with sound engineering practice.

The director ef-devetopmentreview will

review the stormwater management system

on al development order projects for
compliance with this chapter and may require
substantiation of all calculations and
assumptions involved in the design of
stormwater management system.

o

|2

o

(b) Stormwater discharges and erosion control.

1)
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Ilicit stormwater and non-stormwater
discharges are not permitted into municipal
separate storm sewer systems. See detailed
regulationsin article 1V of this chapter.
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(2) Construction activity must utilize best
management practices for sediment and
erosion control. See detailed regulationsin
article IV _of this chapter.

(b Devetopment-ottside-futdre trban-areasto

it ool of tarsrf
ranagement pranswithintrban-areas: [deleted in
its entirety]

(c) Crown elevation of local subdivision streets.
Minimum elevation of the crown of teeat
subediviston new streets shall be 5.5 feet above mean

sea level (USE&GSydattum—Thisstandare-shalt
apply-onty-to-streetsintertorto-aprofect: In order to

accommodate differences in elevation between
interior streets and exterior streets, when such
exterior streets exist below the minimum elevation,
elevation variations along the interior streets
necessary to provide a sloped lowering of the
interior streets to meet the existing exterior street
elevations shall be permitted in accordance with
applicable generally accepted engineering standards
if approved by the director ef-devetopment-review.

o L evation s bl
abttting-Catoosahatchee River: [deleted inits
entirety]

(d) fey Caution to plan adequate elevation and
drainage facilities. Mary Some areas of the-county
wiH may require street crown elevations far
exceeding the minimums stated in this section, and
subdivision designers are cautioned to plan both
adequate elevation and drainage facilities to prevent
any flooding which could endanger health or

property.
Sec. 10-322. Roadside swales.

Roadside swales within street rights-of-way shall
have side and back slopes no steeper than 3 to 1.
Normal swale sections shall be a minimum of 12
inches deep and a maximum of 36 inches below the
outside edge of the street pavement. Runoff may be
accumulated and carried in the swalesin the right-
of-way. Where flow velocities in excess of two feet
per second are anticipated, curb and gutter or other
erosion control measures shall be provided.
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Sec. 10-323. Rear lot line swales and ditches.
Rear lot line swales and ditches should be used
only where adequate provisions for maintenance are

provided.

Sec. 10-324. Open channels and outfall ditches.

0 | V | V TAY;

- Drainage plans
shall provide that stormwater be collected in
properly designed systems of swales, underground
pipes, inlets, and other appurtenances, and be
conveyed to an ultimate positive outfall. Where
permitted, open drainageways shall retain natural
characteristics and be designed and protected so that
they do not present a hazard to life and safety.
Protection against scour and erosion shall be

provided as required by the director ef-devetoprment
l eu i e\W .

Sec. 10-325. Reserved.
Sec. 10-326. I nlet spacing.

Drainage inlets for roadways with closed
drainage systems shall be designed in accordance
with state department of transportation guidelines.
Inlets shall have the capacity to handle the design
flow.

Sec. 10-327. Dedication of drainage system;
maintenance covenant.

(a) All necessary drainage easements and
structures shall be dedicated to the appropriate
entity or association at no expense to the town
eotnrty. Dedication for drainage ditches shall
include a suitable berm (shoulder) width for
maintenance operations. The berm shall be cleared
of trees, shrubs, and other obstructions and shall
have adequate vehicular access. Suitable
maintenance areas for the other drainage structures
shall be located in drainage easements or rights-of-
way. Dedications shall appear in the recorded plat or
by deed.

(b) The stormwater management system shall not
be dedicated or accepted by the town eetnty. This
system shall be maintained through a covenant
which runswith the land in the form of, but not
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limited to, deed restrictions, a homeowners' or
condominium association, or such other legal
mechanisms as will assure the beneficiaries of the
stormwater management system that the drainage
will be continually maintained. Regardless of the
method chosen to provide for the continual

maintenance of the stormwater management system,

the beneficiaries shall be provided with alegal right
to enforce the assurance that the drainage will be
continually maintained. The legal documents which
provide for the continual maintenance of the
stormwater management system shall be accepted
only after they are received and approved by the
town eetnty attorney-s-effice for compliance with
this section.

Sec. 10-328. Reserved. Bramage-easements:
[deleted in its entirety]

Sec. 10-329. Excavations.

(a) Applicability. This section provides the
permitting and development order requirements for
I : : el Lend]
trpermitted all excavations except: forwwater

(1) Theremoval of surplus material generated
from the construction of roads, sewer lines,
storm sewers, water mains, or other utilities;

(2) Moving materials for purposes of surface
water drainage (swales, ditches, or dry
retention), provided that excavated materials
are not removed from the premises;

(3) Thetemporary removal of topsoil from alot
for landscaping purposes; or

(4) Theremoval of surplus material resulting
from the excavation of abuilding foundation
or swimming pool that is authorized by a

valid building permit.
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[remainder also deleted]

(b) ¢efy Excavation types and required approvals.
Excavations are generally constructed ettherfor

minAAg-operattons; for stormwater retention or asa
devel opment site amenlty :Fab+e—2—sarmmaﬁ-z&e+he

as specifical Iy prow ded in thIS chapter
(1) All excavations require a devel opment order

and are also subject to permitting
reguirements of SFWMD; and

(2) Excavationswhose fill material will be
relocated off the development site may be
required to obtain planned devel opment
zoning in accordance with ch. 34, articlelll,
division 6.

FABLE2 [deleted; substance relocated into text]
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Sec. 10-329

(c) tey Standards. All new excavations regulated
by this section will be subject to the following .
standards: 2 (—3) MaX| mum exeavatreﬁ controlled water

(1) Setbacksfor excavations. depth. Excavations may not have a controlled

a.  No excavations will be allowed within:
1. Twenty-five feet of an existing street
right-of-way line or easement for a
local street;

[~

3: Fifty feet of any private property
line under separate ownership unless
granted an administrative deviation
in accordance with § 10-104. In no
event may the setback for an
excavation from a private property
line may be lessthan 25 feet. This
setback does not apply to lots
developed concurrently with the
excavation for water retention when
part of adevelopment order.:or

water depth greater than 12 feet. permitted

Q3 & Excavatl on bank slopes. The design of

shorelines of retention-ane-detention-areas
anedrother excavations must be sinuous rather
than straight, as described in division 6 of
this article. The banks of all excavations

treer regulated by this section must be
sloped at aratio not greater than 4 horizontal
to 1 vertical from the top of the excavation to
awater depth of 4 feet below the dry season
water table. The slopes must be not greater
than 2 horizonta to 1 vertical thereafter,
except where the director eetnty-engirieer
determines that geologic conditions would
permit astable slope at steeper thana2to 1
ratio. Excavation bank slopes must comply
with the shoreline configuration, slope

b—trrat-casesthemostrestrictive-setback reguirements, and planting requirements for
' . mimicking natural systems as specified in
b. e All excavation setbacks must be §10-418.

measured from the mean high water

(MHW) or the waterbody control at-the-diserettor-of the-directorto-beptaced
elevation wet-season-water-table around-excavations forwater retentrorwhen
ASH) line. toeatecHess than-106-feet-from-anyproperty
backefor bl bitelings I .
o ho divi : :
for-accessory b_wldlngs OF Strtictres must be , I ; ¥
Sl'ml.“' on EIIFESIEE||6|EIIIIIEE]tIIEEI E'Sl Iﬁlﬁﬂ,fl of the : ith-§ 34-167 D)4}
dﬁeeﬁy-m}vedqﬁ-t.he-pfedue&emm Cross reference(s)--Excavations generally, § 34-1651 et
may be-toeatecHess than-600-feetfrem-any &g
ertiat! ; fistrict—or-256

Secs. 10-330--10-350. Reser ved.
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DIVISION 4. UTILITIES?

Sec. 10-351. Generally.

£ay Connections to potable Pubtie water systems
and pubtic-sewrage sanitary sewer systems shall be
designed and constructed in accordance with
county, state, and federal standardsaetudingthe
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Sec. 10-352. Connection to potable water
systems.

asdefinecHntheteetan; must connect to the

town’s potabl e that-respective water system:.
[remainder of section del eted)]

Sec. 10-353. Connection to sanitary sewer

systems-generalty.

(a) Eonnectionto-centrat-systemregdired-for
eertam—develﬁpmems—'FheﬂFeHe\mWA_

definedHntheteePran; must connect to the Lee

County sanitary thatrespective sewer system.:
[remainder of section deleted]

(b) By January 1, 2005, all septic tanks remaining
in the incorporated area of the Town of Fort Myers
Beach must be disconnected and must be properly
abated in accordance with state regul ations.
Connections to those septic tanks must be rerouted
into Lee County’s Sanitary sewer system.

Sec. 10-354. Connection to reuse water system.

{ay Wherever reuse water is availableand a
connection is technically feasible, the irrigation of
grassed or landscaped areas shall be provided for
through the use of a second water distribution
system supplying treated wastewater effluent or
reuse water. This reuse water system shall be
separate and distinct from the potable water
distribution system and shall be constructed and
operated in accordance with the rules of the state
department of environmental regulation, specificaly
F.A.C. ch. 17-610. [remainder of section deleted]
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Sec. 10-355. Easements; location of water and
sewer lines.

{a-Generaly (1) Water distribution and sewage

collection lines shall not be installed under the
paved traveled way of any major arterral-orcotector
street except as necessary to cross under the street.
Unless otherwise permltted by the town and county,

distribution and sewage collection lines that cross
under major artertal-and-cotector streets shall be
installed perpendicular to the street and for county
roads shall comply with the requirements of the
county administrative code for utility construction
activities in county-owned or county-maintained
roadway and dra| nage nghtsrof way and easements

(1) Foral new local roads or accesswaysin
proposed devel opments, amirimtm-ter-foot-
witle utility easements shall be provided en

actual width shall be determined on a case-
by-case basis. so-asto-be-accomimodated

(2) Sewage coallection lines may be installed
under the traveled way of local streets.

(3) 2 Utility easements shall be shown on the
site plan, and electric, telephone, and
cablevision lines shall be installed within the
easements. Water distribution lines and
sewage collection lines shall be installed
within the right-of-way or within the

easements ashetedHn-subsection-(ay(1)of
thtssection(see §-16-715).

Page 57 of 87

Sec. 10-355

by Extenstonrof existing-titites: [deleted in its
entirety]

ey Easementsatongreartottine. [deleted inits
entirety]

{eyEasements-ateng-sidetottine: [deleted inits
entirety]

terEasements-atong-drainageeasement: [deleted
initsentirety]

HReduction-or-watver-of regutrements- [ deleted
initsentirety]

Sec. 10-356. Reser ved. Mattenance-and-operation
of-waterand-sewer-systems: [deleted in its entirety]

Sec. 10-357. Ingpection of water and sewer
systems; piping materials.

(a) The director department-of-utiities shall

periodically inspect all construction of water and

sewage systemsthetdding-systemstottobe

(b) The director department-of-utiities shall
immediately call to the attention of the developer

and his engineer any failure of work or material.

(c) The developmentreview directoratthe
recommendation-of-the-department-of utitties, may
suspend work that is not in conformity with
approved plans and specifications, and shall require
ingpections as necessary.

(d) After required improvements have been
installed, the devel oper’ s engineer shall be required
to submit certification, including as-built drawings,
to the town esunty that the improvements have been
constructed substantially according to approved
plans and specifications.

(e) & Approved utility piping materials for usein
rights-of-way are listed in § 10-716.

Secs. 10-358--10-380. Reser ved.
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DIVISION 5. FIRE SAFETY 3

Sec. 10-381. Generally.

Fire protection systems shall be designed and
constructed in accordance with town, county, state,
and federal standards, including the requirements
established by the Florida Fire Prevention Code,

wriferm-eotnty-fire-code; as may be amended.

Sec. 10-382. Reser ved. Apphicabitity-of division:
[deleted in its entirety]

Sec. 10-383. Variances. Hterpretation-of division:
s yEy—

Lee County’ s construction board of adjustments
and appeals has been granted jurisdiction to grant
variances from the provisions of thisdivision. The
procedures and criteria applicable to the variance
proceedings are set forth in § 6-71 et seq.

Sec. 10-384. Minimum standardsfor all
developments.

() Building classes. Building classes for
purposes of this section are as follows:
(1) Oneand two dwelling unit developments.
(2) Multifamily developments with threeto 6
dwelling units per building and not exceeding
two storiesin height.

3Cross reference(s)--Buildings codes, aneHbtittding
regdtatiens; ch. 6.
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(3) Multifamily developments with more than 6
dwelling units per building, or more than two
storiesin height, and all commercial areas.

(4) {5y Hazardous storage areas (as defined in the
Standard building dode).

(b) Fire department access. Except as noted in
this subsection, buildings that fall into the classes
set forth in subsections (a)(3) and (a)(4) thretgh<5)
of this section, and any unusual and potentially
hazardous circumstances as determined by the fire
official, shall provide a 20-foot-wide fire
department access lane in the rear of such building.
This shall be an identified stabilized surface
adequate to carry the load of fire apparatus.
Exceptions to this requirement are as follows:

(1) Buildings provided with a complete

automatic fire sprinkler system.

(2) Where, in opinion of both the estnty fire
official and the distriet fire chief effietal; due
to the size, construction, location, or
occupancy of abuilding, the access width
may be reduced or omitted.

(c) Fireflows. Fire flowsfor al developments
shall be determined according to this division before
the issuance of a development order. The engineer,
contractor, or installer of water supply systemsin
new developments shall demonstrate, by actual test,
that the capacity of the water supply system will
meet fire protection design requirements. A fire
flow of the existing public water system shall be
made before the issuance of a development order for

existirg-pubhcwater-system. Fire flow tests shall be
witnessed by the fire department and other

authorities having jurisdiction who desire to do so.

Sec. 10-385. Design standar ds. Bevelopments
dedwi o .

(a) General design standards. Fire protection and
public water systems shall be designed by an
engineer and constructed in accordance with town,
county, state, and federal standards, including the

demestfe reqm rements e&abhshed—by—the

fequrremeﬁts &stabl ished by the Flor|da Fire
Prevention Code, tiriferreotnty-firecode; as they

may be amended.
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(b) Fireflows. The water distribution system
shall be capable of delivering fire flows as follows:

D)

2

3

Reqguirements for one- and two-family
devel opments are as follows:

TABLE 10-3. FIRE FLOWS

Distance Needed Fire

Between Buildings Flow (gpm)
Over 30 feet 500 |
0to 30 feet 750 |

Developments not capable of delivering the
required fire flow shall provide automatic
sprinkler systems in accordance with NFPA
#13D most current adopted edition or shall
provide an additional source of water for fire
protection in accordance with § 10-386.

All other building shall calculate required fire
flows in accordance with the formula shown
in subsection (b)(3) of this section. This
formula establishes a base flow from which
the degree of hazard and credit for sprinkler
protection will result in afinal needed fire
flow. NFPA #13 most current adopted edition
shall be used for the purpose of determining
hazard classification.

TABLE 10-4. FIRE FLOWS

FOR OTHER BUILDINGS

Classification Application
Light Light |
Ordinary | and I Ordinary \
Ordinary 111 and higher High |

Fire flow is based on the following formula:

F = 18 multiplied by C multiplied by A.
TABLE 10-5. CO-EFFICIENTS
F =Gallons per minute flow at 20 pounds

per square inch residual .

C =Constant based on type of building
construction.

Coefficients based on construction type:
1.5 =Wood (type VI).

1.0 =Ordinary (type V).

0.8 =Noncombustible (type Il and V).
0.6 =Fireresigtive (type | and I1).

(4)

)

Sec. 10-385

A =The sguare root of the gross floor area
(as defined in the Standard Buildin
Code, most current adopted edition) of
al floors. Areaof buildings without
walls shall be calculated using building
area as defined in the 1988 Standard
Building Code.

Fire resistive construction need only be
calculated on the three largest
successive floors.

A four-hour fire resistive wall may be
used to reduce total square footage of a
building providing the wall intersects
each successive floor of the building.

BF =Base flow established from the formula
F =18 C multiplied by A.

FF =BF multiplied by 0.75 (light hazard
occupancy).

FF =BF multiplied by 1 (ordinary hazard
occupancy).

FF =BF multiplied by 1.25 (high hazard

occupancy).
If the building is protected by an automatic
sprinkler system installed in accordance with
all state and local codes, the fire flow
reguirement will be deemed to have been
satisfied.

A minimum flow in all caseswill be 500
gallons per minute with a 20 pounds per
square inch residual .

In areas that cannot meet aflow of 500
gallons per minute, aternate sources of water
may be acceptable, subject to esunty fire
official approval.

(c) Water main installation.

(1)

)

©)

Page 59 of 87

Water mains for one and two dwelling unit
developments shall be no less than 8 inches
in diameter, and constructed in an external
loop connected to intersecting water mains at
amaximum distance of 1,500 feet.

Water mains for multifamily developments
with three to six dwelling units per building
and not exceeding two storiesin height shall
be no less than 8 inches in diameter, and
constructed in an external 1oop connected to
intersecting water mains at a maximum
distance of 1,500 feet.

Water mains for multifamily developments
composed of buildings with more than six
units per building or more than two storiesin
height, and all commercial areas, shall be no
less than 10 inches in diameter, and
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constructed in an external loop system with
intersecting water mains installed every 2,000
feet.

(4) Water mains for aHndustrial-areasand all
hazardous storage areas shall be no less than
12 inchesin diameter and constructed in an
external loop system with intersecting water
mainsinstalled every 2,000 feet. Fire
hydrants shall be installed on intersecting
water mains.

(5) Firehydrants shall be installed so that the 4
Y>-inch streamer connection is no less than 18
inches and no more than 24 inches above
finished grade.

(6) The maximum allowed dead-end water line
shall be no longer than one-half the distance

requtrement:

(7) {8} Fire hydrants shall be located within 10
feet of the curbline of fire lanes, streets, or
private streets when installed along such
accessway's.

(8) {9y The applicant may submit a request for an

administrative deviation in accordance with
8 10-104 for dternativesto line sizing, dead-
end and intersecting water main criteria may
be-aceeptabte if they embody sound
engineering practices and are demonstrated
by the applicant’ s professional engineer.

(d) Hydrant spacing.

(1) Firehydrant spacing shall be determined
using the last available hydrant on the public
water system as the PCP.

(2) Hydrant spacing for all developments shall be
measured along the centerline of the street.
For the purposes of this subsection, the term
“street” shall include all road frontage,
including roadways, drives, avenues, or any
other road designation. Also included shall be
any private drive designated as required fire
department access.

(3) Fire hydrants shall be spaced as follows:

a  Hydrantsfor oneto two dwelling unit
developments shall be 800 feet apart as
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measured along the centerline of the
Street.

b. Hydrantsfor multifamily developments
with three to six dwelling units per
building and not exceeding two storiesin
height shall be 600 feet apart measured
along the centerline of the street.

c. Hydrantsfor multifamily developments
with more than six dwelling units per
building or more than two storiesin
height, and commercial areas, shall be
400 feet apart as measured along the
centerline of the street.

d. Hydrantsfor al thdustria-and hazardous
storage areas, as defined in the Standard
building code, shall be 300 feet apart as
measured along the centerline of the
Street.

(4) Wheretfireftowsareprovidedby-apubtic
weter-system, On-site fire hydrants shall be
provided so that in no case shall there be a
fire hydrant located more than 400 feet from
all portions of the ground floor of any
building. This shall be in addition to any
other hydrant spacing requirement. This shall
not apply to one- and two-family
developments.

pubtic-water-systert: [deleted in its entirety]
esteblished-fire-districtor-taxingunit. [deleted in its
entirety]

Secs. 10-3868--10-410. Reserved.
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Sec. 10-412

(1) Areasused for parking or vehicle display
DIVISION 6. OPEN SPACE, which are under or within buildings;
BUFFERING, AND LANDSCAPING * (2) Parking areas serving asingle structure of

two dwelling units or less; and
(3) Areas used for the temporary storage of

Sec. 10-411. Reserved. Putpose-and-apptieabitity-of construction equipment.
divistor: [deleted inits entirety]

Vehicle use area means all ground level

Sec. 10-412. Definitions. impervious surfaces, including impervious parking
areas, that may be used by vehicles for parking,
The following words, terms, and phrases, when circulation, and similar activities within the
used in this division, will have the meanings development. Street rights-of-way, roadway
ascribed to them in this section, except where the easements, and those areas excluded from the
context clearly indicates a different meaning: definition of “parking area’ are not considered

“vehicle use areas.”

Open space. Open space land means:
(1) Areas of preserved indigenous plant Cross reference(s)--Definitions and rules of construction
communities (see § 10-413). native generally, 8 1-2; definitions, § 10-1.

(2) Beaches.

(3) 4y Archaeological and historical sites,
including any areathat contains evidence of
past human activity ranging from large
mound and midden complexes to a group of
artifacts, the boundary and extent of whichis
determined by a survey by a professional
archaeologist.

(3) Protected trees.

(4) Landscaping of parking and vehicle use
areas.

(5) Perimeter buffers.

Parking areas means al areas, paved or unpaved,
designed, used, or intended to be used for the
parking or display of vehicles, excluding:

“Cross reference(s)--Environment and natural

resources, ch. 14; treeproteection,§-14-371-et-seg+ zoning

regulations pertaining to environmentally sensitive areas, § 34-
1571 et seq.
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Sec. 10-413. M ajor indigenous plant communities
of thetown. [moved from 8§ 10-701]

(a) Magjor indigenous plant communities of the
town eotnty are as follows:

TABLE 10-6. MAJOR
INDIGENOUS PLANT COMMUNITIES
Sotreest

COMMUNITIES FLUCCS! CODE: EON&*WARD® Se5*

Yptands:
Shorelines 652
Coastal strand scrub (beach/dune) 322 %
Tropical hemmeek hardwoods 426 %

X X X X X

X X X X X X X X X X
X
X X X X X X X X X X

X X X X X X X X

X X

Wettands:
Tidal flats weters 651 %
Mangroves swamps 612 X
Fidatmearshes

X X X
X X
X X

X X X X X X X X X X
X X X X
X X X X
X X X X

*Due to the extraordinary number of species of indigenous
grasses, herbaceous and woody plants, and trees that-are
thdigenousto-SodthwestHorida, each species cannot be listed
in this section. The following sour ces-which-arerefereneeeHn
Hrthi tOr, f describes
the types of indigenous plant species recognized as
characteristic of each represented plant community: *Florida
Land Use, Cover and Forms Classification System, 1999.
Department of Transportation, Surveying and Mapping,
Geographic Mapping Section. f

(b) Areas where invasive exotic vegetation has
exceeded 75% of the plant species by quantity will
not be considered indigenous plant communities.
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fe) [moved to § 416(c)(4)]
{dy [moved to § 416(c)(6)]
o wheat 0 bt

Sec. 10-414. L andscape and irrigation submittals.

Prior to the approval of adevelopment order, an

applicant whose development is covered by the

requirements of this division must submit the

following landscape and irrigations plans:

(1) A landscaping and buffering plan that meets
the requirements of 8§ 10-154(7)(1).

(2) Anirrigation plan that meets the
requirements of 8 10-154(7)(m).
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Sec. 10-4153. Open space.

(a) tby All development must maintain, eontain;

at aminimum, the percentage-of open spaces
outlined in the table below:

TABLE 10-7 REQUIRED OPEN SPACE

Amount of This

Typeto be
Maintained

Type of Open Space

[ndigenous plant communities 100% — see
— wetlands subsection (b)(1)

Indigenous plant communities 100% plus 50-foot
— coastal scrub (beach/dune) buffer for new lots —
see subsection (b)(2)

Indigenous plant communities 50% — see
— other uplands subsection (b)(3)

Beaches see subsection (c)
Archaeological and see subsection (d)
historical sites

Protected trees see subsection (e)

Landscaping of parkingand  see subsection (f)

vehicle use areas

Perimeter buffers see subsection (q)

dustriat 19-percent-smattprofects
20-percenttargeprojects
i el elalts
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(b) €€} Indigenous plant communities. rative
vegetatton: The major indigenous plant
communitiesin the town arelisted in § 10-413.
Dune vegetation is defined in 8 14-1. These plant
communities must be identified in each application
for adevelopment order on the existing conditions
drawing (see § 10-154).

(1) Wetlands: On each development site, 100%
of indigenous plant communities that consists
of wetlands must be maintained as open
space, except as permitted by article |1 of
ch. 26 to accommodate a shoreline structure
or as permitted by article |V of ch. 14.

(2) Dune vegetation: On each development site,
100% of coastal scrub (beach/dune)
vegetation must be maintained as open space,
except as permitted by article | of ch. 14.

a.  Where pedestrians need to cross dune
vegetation, perpendicular dune walkovers
may be constructed in this open space at
intervals of at |east 150 feet to protect the
vegetation.

Newly created lots and parcels must be of

sufficient size and dimension to ensure a

50-foot buffer between any structures

(excluding dune walkovers) and the

landward edge of the primary dune and

any dune vegetation.

(3) Other uplands: On each development site, at
least 50% of indigenous plant communities
other than coastal scrub (beach/dune)
vegetation that consists of uplands must be
maintained as open space. However, if these
communities contain occupied habitat for
listed species, the additional requirements of
division 8 of this article also apply.

=

h+Fortarge tdevetopmentswithrexisting
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(c) Beaches. Most of the town’s beaches are
|located seaward of the 1978 coastal construction
control line (CCCL) and thus are designated in the
Recreation category on the Future Land Use Map
and are zoned EC (Environmentally Critical).

(1) If the 1978 coastal construction control line
(CCCL) crosses property in an application for
adevelopment order, thisline must be shown
on the existing conditions drawing (see
§ 10-154).

(2) Land that is zoned EC shall be maintained as
open space, except as specificaly permitted
in § 34-652 or by other explicit provisions of
this code.

(d) Archaeological and historical sites. The
nature and location of known archaeological and
historic sites are listed on the Florida Master Site
File, and level 1 and level 2 zones of archaeologica
sengitivity areidentified in ch. 22.

(1) These resources must be identified in each
application for a development order on the
existing conditions drawing (see 8§ 10-154).

(2) These resources are protected in accordance
with the requirements of ch. 22.

(e) Protected trees. Protected trees are listed in
8 14-380. Protected trees must be identified in each
application for a development order on the
landscape plan (see 8§ 10-154). Protected trees can
be removed only as alowed by article V of ch. 14.

(f) Landscaping of parking and vehicle use
areas. Parking and vehicle use areas must be
landscaped in accordance with § 10-416(b). These
required landscaped areas must be maintained as

open space.

(g) Perimeter buffers. Perimeter buffers are
required for certain proposed developmentsin
accordance with 8§ 10-416(c). These perimeter
buffers must be maintained as open space.

Sec. 10-415

[deleted in its entirety]
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Sec. 10-4165. L andscaping standards.

(a) Tree planting required. Generatty-
Except in the DOWNTOWN and SANTINI zoning
dlstrlcts Iandscapl ng for aII few devel opments—

ﬂae—l:ee—Pl-aﬁ must include, at a minimum, the
foHewingntmberof-trees; one tree per 3,000 square

feet of development area (not including existing
waterbodies) in addition to the landscaping required
for parking and vehicle use areas and perimeter
buffers. General tree requirements may be reduced
through the utilization of larger trees as specified in
8 10-420(c)(2) or through use of and an aternative
landscape betterment plan (see § 10-419).

by Landscapingadjoningstreet: [deleted inits
entirety]
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(b) Building edge plantings. In addition to the
other requirements of this section, building edge

plantings are required as follows:

(1) Building edge plantings are required for al
commercial and mixed-use buildings or
portions thereof that are being newly built,
and to “substantial improvements” to such
buildings as defined in 8§ 6-405, on properties
that are zoned in any of the following zoning
digtricts:

SANTOS (8 34-648);

DOWNTOWN (8§ 34-671-680);

SANTINI (8 34-681-690);

VILLAGE (8 34-691-700);

CB (8 34-701-710); and

CPD (commercial planned development)

(8.34-951-960).

(2) Where required, building edge plantings must
beinstalled and maintained along at |east
50% of the length of all walls that face on-
site parking areas with more than 25 parking
spaces.

(3) These planting areas must be at least five feet
wide and may consist of landscape areas or
adequately drained raised planters or planter
boxes.

(4) These planting areas must include shrubs and
ground cover plants, with a minimum of 50
percent coverage of the landscape area at the
time of planting.

(5) Turfgrassisdiscouraged and islimited to 10
percent of the landscape area

=@ |20 [T o

(c) Landscaping of parking and vehicle use
areas. The provisions of this section apply to all
new off-street parking or other vehicular use areas.
Existing landscaping that does not comply with the
provisions of this code must be brought into
conformity, to the maximum extent possible, when:
the vehicular use area is adtered or expanded except
for restriping of lots/drives, the building square
footage is changed, or the structure has been vacant
for aperiod of one year or more and arequest for an
occupational license to resume business is made.
Consistent with the provisions of § 10-104, the
director may permit administrative deviations where
aconflict exists between the application of this
division and the requirements for the number of
off-street parking spaces or area of off-street loading
facilities.

) Buffers: [deleted inits entirety]

(1) Vehicular overhang of landscaped areas. The

front of avehicle may overhang any
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landscaped areas a maximum of 2 feet,

provided the |landscaped area is protected by

wheel stops or curbing. Two feet of such

|andscaped area or walkway may be part of

the required depth of each abutting parking

space. Walkways must be designed with a

minimum of 5 feet width that is clear of any

vehicle overhang.

(2) Internal landscaping. All parking areas must
be internally landscaped to provide visual
relief and cooling effects and to channelize
and define logical areas for pedestrian and
vehicular circulation, asfollows:

a

Trees must be planted or retained in
landscaped areas in parking areas,
including landscaped areas reserved for
future parking spaces, to provide for
canopy coverage when the trees mature.
At least one tree must be planted or
retained for every 250 sgquare feet of
required internal planting area, and no
parking space may be more than 100 feet
from atree planted in a permeable island,
peninsula or median of ten-foot minimum
width. Canopy reguirements must be met
with existing tadigenetds native trees
whenever such trees are located within
the parking area.

Landscaped areas on the parking area
perimeter or internal islands must equal
or exceed aminimum of 10 percent of the
total paved surface area. Landscaped
areas reserved for future parking spaces
pursuant to § 34-2017(d) may not be
included in this calculation.

The minimum average dimension of any
required internal landscaped area must be
10 feet.

No more than an average of 10 parking
spaces must occur in an uninterrupted
row unless optional divider medians, as
specified in subsection (b)(2)ef of this
section, are used. Where existing trees
areretained in alandscaped island, the
number of parking spacesin that row
may be increased to 15.

Sec. 10-416

forrequired-canopy-treesthey-mustbe-a
- Optional divider medians may be used
to meet interior landscape requirements.
If divider medians are used, they must
form alandscaped strip between abutting
rows of parking spaces. The minimum
width of adivider median must be 10
feet. One tree must be planted for each 40
linear feet of divider or fraction thereof.
Treesin adivider median may be planted
singly or in clusters. The maximum
spacing of trees must be 60 feet.
¢ All interior landscaped areas not
dedicated to trees or to preservation of
existing vegetation must be landscaped
with grass, ground cover, shrubs, or other
approved landscaping materials, and this
must be so noted on the landscape plans.
Sand, gravel, rock, shell, or pavement s
are not appropriate landscape materials.
g. - Optional tree grates may be utilized in
parking areas for installation of up to a
maximum of 50 percent of the required
canopy trees. Tree grates must contain a
minimum of 16 sgquare feet of planting
area and must provide a minimum of 5
air vents per grated area. These areas
must be designed in such a manner that
water will adequately drain and not be
injurious to the health of the canopy tree.
A cross section must be included with the
landscape plans that demonstrates how
the criteria of this subsection will be met.

:Freegratmg-areas—mayhﬁet—eeuﬁt—tew&ds

regtred-nternal-open-space:

(3) Consistent with § 14-78(e), vehicle
headlights in parking lots or areas on or
adjacent to the beach must be screened
utilizing ground-level barriers to eliminate
artificial lighting directly or indirectly
illuminating sea turtle nesting habitat.

o oL ardseapina s to rimied

|®

(i
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(c) Perimeter buffering. Perimeter buffering is
required for certain proposed developments as
described in this section. In addition, existing
developments that do not comply with the
provisions of this section must be brought into
conformity to the maximum extent possible when
the vehicular use area is atered or expanded (except
for resealing or restriping), or when the building
square footage is increased, or when there has been
adiscontinuance of use for a period of one year or
more and areguest for an occupational license to
resume business is made.

(1) Usecategories. In interpreting and applying
the provisions of this section, development is
classified into the following use categories:
i. SF-R: single-family and two-family

residential, and multiple-family
residential when lessthan 4 DU/acre.

b. ME-R: other multiple-family residential
buildings, timeshare buildings, assisted
living facilities, and bed & breakfast inns
(but not including parking and vehicle
use areas, which are included in use
category “PRKG").

COM: commercial buildingsincluding
hotels/motels, resorts, and marinas, and
public facility buildings (but not
including parking and vehicle use areas,
which are included in use category
“PRKG").

PRKG: parking and vehicle use areas
(as defined in § 10-413) for the MF-R
and COM use categories, and including
freestanding parking areas that are not
associated with other devel opment.

e. ROW: right-of-way or road easement.

o

=

(2) Buffer requirements. Table 10-8 describes
the required buffer type to be provided by a
proposed use that abuts certain existing uses
(or, for vacant property, the existing zoning).

TABLE 10-8.
BUFFER REQUIREMENTS

Existing (or zoned) uses

SF-R MF-R PRKG ROW
MER B = =

Cl/E =
PRKG C/F CI/F

Proposed uses
O
O
<
@)
T
|w)

Sec. 10-416

(3) Buffer types. Table 10-9 describes six buffer
types. Each buffer type, identified by aletter,
provides a minimum number of trees and
shrubs per 100-linear-foot segment and
indicates whether or not awall or hedgeis
required within the buffer.

TABLE 10-9.

BUFFER TYPES (per 100 linear feet
Buffer types. A B C€C D E E
Minimum 5 15 15 15 25 30
“widthinfest ~ - - -

Minimum # 4 5 5 5 5 10
of trees - - - - - -

Minimum # — Hedge? 18 Hedge® 30 Hedge?
of shrubs

Wall No No Yes No Yes No
required*

Notes:

A solid wall, berm, or wall and berm combination, not
less than 6 feet in height. All trees and shrubs required in the
buffer must be placed on the residential side of the wall. The
height of the wall must be measured from the average
elevation of the street or streets abutting the property as
measured along the centerline of the streets, at the points of
intersection of the streets with the side lot lines (as extended)
and the midpoint of the lot frontage. Walls must be
constructed to ensure that historic flow patterns are
accommodated and all stormwater from the siteis directed to
on-site detention/retention areas in accordance with SFWMD

requirements.

2Hedges must be planted in double staggered rows and be
maintained so as to form a 3-foot high continuous visual
screen within one year after planting, except that in type F
buffers the hedges must be 4 feet at installation and be
maintained at 5 feet high.

2Trees within the ROW buffer must be appropriately sized
in mature form so that conflicts with overhead utilities,
lighting, and signs are avoided. The clustering of trees and
use of palms within the ROW buffer will add design flexibility
and reduce conflicts.
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(6)

(7)

€y Public facilities. Public and quasi-public
facilities, including, but not limited to, places
of worship, parks, utility facilities,
government offices, neighborhood
recreational facilities, and private schools
must provide atype C or F buffer the-buffer
describedH-subsection-(aj-above if, in the
absence of such abuffer, the proposed
development will have a significantly adverse
impact on adjacent existing residential uses.
[moved from 10-414(c)]

Easements. Buffer areas may not be located
on any portion of an existing or dedicated
street right-of-way or roadway easement.
Variances or deviations from this requirement

are prohibited.

) Vehicle visibility. AH-fenees; Walls,

bermsptantsor-othertandscape-feattres and
buffer plantings must not be placed so asto

not they violate the regtirementsof §-34-
313+{vehicle visibility) requirements of §

34-662(b)(4). of-thetand-devetopment-code:

from 10-414(d)]

5 Development abutting natural bodies of

waterway. Exceptwhere-astricterstandard

apphesforthe-Greater Pinetstand-Atrea

eotie);

a.  There must be a 25-foot wide vegetative
buffer landward from the mean high
water line of al nonseawalled natural
bodies of waterways:, as defined in ch.

deviation or variance from these

requirements will be permitted except
under circumstances in which the
requirement would have the effect of
prohibiting all reasonable use of the

property.
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b. Existing vegetation within the buffer area
must be retained. The exeeptforthe

removal or control of exotic pest plants:
Removal-of-such-ptantsay must not
involve the use of heavy mechanical
equipment such as bulldozers, draghnes;
front end loaders, or hydraulic
excavators, unless approved at the time
of development order ancHractors—Where
: .
t etse of Inea_uy e, qlu'p' nent “'ayl Fd'lgu' b
director-mustbe-obtained: [moved from
10-414(f)]

(8) Development abutting wetlands. There must

be a 75-foot separation between wetlands and
al buildings or other impervious surfaces, as
mandated by Policy 4-C-12 of the Fort Myers
Beach Comprehensive Plan.

(9) {gy Use of buffer areas. Required buffers

yarels may be used for passive recreation

faeitities such as pedestrian; or bike paths ;-er

equestrian-trats, provided that:

a {3y Norequired trees or shrubs are
eliminated;

b. {2} Not more than 20 percent of the width

of the buffer isimpervious surface;

£3) The total width of the buffer areais

maintained; and

) All other requirements of this chapter

are met. [moved from 10-414(g)]

o

=
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Sec. 10-417. Irrigation standards.

(a) To improve the survivability of required
landscaping, cultivated landscaped areas must be
provided with an automatic irrigation system, except
as provided in subsection (). All required irrigation
systems must be designed to eliminate the
application of water to impervious areas, including
roads, drives, and other vehicle areas. Required
irrigation must also be designed to avoid impacts on
indigenous plant communities.

(b) All new developments that have required
landscaping must be irrigated by the use of an
automatic irrigation system with controller set to
conserve water. Moisture detection devices must be
installed in all automatic sprinkler systemsto
override the sprinkler activation mechanism during
periods of increased rainfall. Where existing
irrigation systems are modified requiring the
acquisition of a permit, automatic activation systems
and overriding moisture detection devices must be
installed.

(c) The requirement to provide an automatic
irrigation system does not apply to trees planted in
accordance with 8 10-416(a), nor does it apply to
cultivated landscaped areas that are planted entirely
with native Florida plant species. A temporary
irrigation system is strongly encouraged to improve
survivability after initial planting; all plants that do
not survive must replanted in the same manner as
for all other required vegetation (see 8§ 10-421).

Sec. 10-418. Reser ved. Stormwaterponds:
[deleted inits entirety]
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Sec. 10-419. Alter nate landscape better ment
plan.

Applications pursuant to this division are wittbe
entitled to demonstrate that the intent of this
division can be more effectively accomplished
through an alternate landscape betterment plan. The
following conditions must be met:

2 I | o the frini

oper-space-regutrements-of-this-section:

(1) 2 The plan must be labeled as an alternate
landscape betterment plan, and delineate,
identify and locate all changesto the
reguirements of this division.

(2) 3} Nolessthan 75 percent of the trees
installed must be native Florida species.

(3) If larger trees are substituted to reduce the
minimum number of general trees required,
fio all substituted tree witt must be no less
than 3 inchesin diameter at 12 inches-3feet
above the ground, or lessthan 46 12 feet in
height at the time of planting. In no case may
general trees be reduced in number by more
than 50 percent of the requirement. The
actual ratio of the number of general trees
reduced from the requirement will be
dependent on:

a. the proposed size and number of
substituted trees,

b. similarity to native vegetation on site or
in the immediate vicinity,

c. appropriate plant grouping for water
needs, and

d. theamount of immediate increase in site
canopy.

#)yTheptan-must-demoenstrate-water

(4) 5y The plan must designate the botanical
name (genus and species) and location of all
plant material to be installed.

(5) {6} The proposed alternate landscape
betterment plan may et be approved dented
if the director staff determines that the intent
of the minimum requirements of these
provisions are thistivistertsret being
exceeded.
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Sec. 10-420. Plant material standards. 416-Size
I : o s

(a) tby Quality of plant materials. Plant materials
used to meet the requirements teonfermance-with
theprovisions of this division must meet confermto
the standards for Florida No. 1 or better, as given set
out in Grades and Standards for Nursery Plants,

Partsl and Il, FIorlda Department of Agrlculture
and Consumer ServicesTaHahassee. Root ball sizes

Sec. 10-420

diameter at 12 inches above the ground and
no less than 16 feet in height at the time of
planting. The general trees requirement
cannot be reduced in number by more than 50

percent.

(d) €2 Shrubs and hedges. Shrubs regtired

under§10-415(b}{1) must be a minimum of 36 24
inches (48 inches for type F buffers) in height above

the on-site adjacent pavement surface required to be
buffered and/or screened when measured at time of

on all transplanted plant materials must also meet
State standards.

(b) ey Sze-of ptant-matertats; Use of native
varieties. Pranting-schedutesforprojectsrecervinga
frrat-development-order-on-or-after November17,
-:l:986—mu§—speer-f—y—t-het Atleast 75 percent of the

50 percent of thetetal—ﬁumbefef—reqwfed shrubs

used to fulfill these requirements must be native

FI or| da ;s,gecres wbuf-fers-md—lmdseapmg—must—be

planting. They must be a minimum 3-gallon
container size, and be spaced 18 to 36 inches on
center. They must be at least 36 inches (60 inches
for type F buffers) in height within 12 months of
time of planting and be maintained at a height of no
less than 36 inches (60 inches for type F buffers)
above the adjacent pavement required to be buffered
and/or screened in perpetuity, except for visibility at
intersections and where pedestrian accessis
provided. Required hedges must be planted in
double staggered rows and maintained so asto form
acontinuous, unbroken, solid visual screen within

one year after time of planti ng. Yntessavegetative

(c) t3) Treesand palms. [existing text deleted]
(1) For code-required trees, at least 50 percent of

the trees at the time of installation must be a
minimum of 10 feet in height, 2 inchesin
diameter at 12 inches above the ground, and
have a 4-foot spread. The remaining code-
reguired trees, at the time of installation, must

(e) Mulch. A two-inch minimum layer, after
watering-in, of wood or bark mulch or other
recycled vegetation must be placed and maintained
around all newly installed trees, shrubs, and ground

be aminimum of 6 feet in height, 1 inchin

diameter at 12 inches above the ground, and

have a 3-foot spread.

a Pams must have aminimum of 10 feet of
clear trunk at planting.

b. Coconut palms must be varieties that are

cover plantings. Each tree must have aring of mulch
no less than 24 inches beyond its trunk in all
directions. The use of cypress mulch is prohibited.

(f) Removal of invasive exotic plants. The
following highly invasive exotic plants must be

resistant to lethal yellowing.
c. Treeshaving an average mature spread or

removed from the development area. Methods to
remove and control invasive exotic plants must be

crown less than 20 feet may be
substituted by grouping the same so asto

included on the development order plans. A
statement must also be included on the devel opment

create the equivalent of 20-foot crown
spread.

d. Trees adjacent to walkways, bike paths,
and rights-of-way must be maintained
with 8 feet of clear trunk.

(2) Larger trees substituted to reduce the
minimum number of general trees, without
the use of an alternative |landscape betterment
plan, must be no less than 4 inchesin
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order that the development area will be maintained
free from invasive exotic plantsin perpetuity. For
purposes of this subsection, invasive exatic plants to
be removed include:

(1) Meldeuca, Melaleuca quinguenervia

(2) Brazilian pepper, Schinus terebinthifolius

(3) Australian pine, Casuarina spp.

(4) Earleaf acacia, Acacia auriculiformis

(5) Downy rosemyrtle, Rhodomyrtus tomentosus
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Sec. 10-420

(6) Tropical sodaapple, Solanum viarum (h) tely Creditsfor tree preservation. 1y Except
(7) Wedelia, Wedelia trilobata for prohibited species as listed above H-subsection
(8) Beach naupaka (exotic inkberry), scaevola {eh-ofthis-section, every consideration must witt be
frutescens given to retaining as much of the existing plant
(9) Chinaberry, melia azedarach material as possible may-atready-be-present-on-the
site.

(q) fe) Prohibited species. The following species
of tavastve exotic plants are considered invasive and
may not be used to fulfill any requirements of this
division:

- "

(1) 2 Each existing thdigenets native tree
preserved in place which has atrunk diameter

of 4 inches or greater measured at 4% feet
above the ground {ebhy will receive a credit

of 5 trees against the generaHandseape tree

[deleted] planting requirements of 8 10-416(a).
(1) Méealeuca, €afeptt Melaleuca (2) Native palms preserved in place which are 6
quinquenervia 8 feet or greater from ground level to base of
(2) Brazilian pepper, Schinus terebinthifolius fronds will receive a credit of 3 trees.
(3) Australian pine, Casuarina spp. (3) Existing sabal palms, identified on the
(4) Earleaf acacia, Acacia auriculiformis development order plans and relocated on-
(5) Downy rosemyrtle, Rhodomyrtus site, will be given a 2-tree credit.
tomentosus (4) Creditsfor existing trees may not be used to
(6) Tropical sodaapple, Solanum viarum reduce the required parking canopy trees
(7) Woman’'stongue, Albizia lebbeck eotntternaty-Hparking-areasor-buffer
(8) Bishop wood, Bischofia javanica yardstntesssuehtreesremarthese in
(9) Carrotwood, Cupianopsis anacardioides parking or vehicle use aress.

(10) Rosewood, Dalbergia sissoo

(11) Murray red gum, Eucalyptus camaldulensis

(12) Benjamin fig, Ficus benjamina

(13) Cuban laurel, Ficusretusa

(14) Chinese tallow, Sapium sebiferum

(15) Java plum, Syzygium cumini

(16) Rose apple, Syzygium jambos

(17) Cork tree, Thespesia populnea

(18) Wedelia, Wedelia trilobata

(19) Beach naupaka (exotic inkberry), scaevola
frutescens

(20) Chinaberry, melia azedarach

(5) Existing nativetreesin buffers may be used
for the same credits applied to the perimeter
buffer requirements instead of to the tree
planting landscape requirements of § 10-
416(a), provided they occur within the same
segment (100 feet or less) of arequired buffer

segrment.

(6) Referto§16-414{c)—These Credits will
apply only when the trees are labeled as

protected-credit trees. If the protected-credit
trees die within three years from the
development order certificate of compliance
€€, they must be replaced by the number of
credit trees taken.

(7) {3) Fhese Creditswill apply where the
preserved treeisin abarricaded an
trdisturbed area at |east two-thirds the radius
of the crown spread of the tree measured
from the trunk center. In no case may this
arearadius be less than 2% feet.

(8) For thdigenets native pine trees, the
barricaded tndisttrbed area may be no less
than the full crown spread of the tree, unless
other measures such astie-walls or special
slope treatment are constructed for additional
protection.

i. Prior totheland clearing stage of
development, the owner, developer, or
agent must erect protective barriers
which as a minimum are made of one-
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inch by one-inch lumber or approved
alternative barricading material. ta-the

For all other protected vegetation,+e: in
required open spaces (see § 10-415),
including shrubs and ground cover,
barricades must be erected around the
perimeter of the vegetation.

The owner, developer, or agent may not
cause or permit the movement of
equipment or the storage of equipment,
material, debris, or fill to be placed
within the required protective barrier.
The protected trees and associated
understory plant communities must
remain alive and healthy at the end of the
construction in order for this credit to

apply.
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Sec. 10-421. Plant installation and maintenance

standards 4—1—7—P|‘e3ervat+eﬁ-ef—§reet—trees

(a) General design criteria for plantings. Plant
materials must beinstalled in soil conditions that are
conducive to their proper growth.

(1) Limerock located within planting areas must
be removed and replaced with native or
growing quality soil before planting.

(2) Plants’ growth habits must be considered in
advance of conflicts that might be created
(e.q., views, signage, overhead power lines,
lighting, circulation, sidewalks, buildings,
€tc.).

(3) Trees may not be placed where they interfere
with site drainage, subsurface utilities, or
overhead utility lines, or where they will
require frequent pruning in order to avoid
interference with overhead power lines.

(b) Installation of plant material s—protection
from-encroachment. (1) All landscape materials
must be installed in arecognized horticulturally
correct manner. At a minimum, the following
installation requirements must be met:

Q) Al Iandscaped areas must be mulched unl%s
vegetative cover is already established.
2 & Trees and shrubs used in bufferse1=

must be pl anted inaminimum W|dth p’raﬁfrﬁg
strip areas equal to one-half the required

width of the buffer ertantdscaped-strip.
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However, in no case may the planting area be

Sec. 10-422

(d) Pruning. Vegetation reguired by this code

less than 5 feet in width.
(3) ¢ All landscaped areas must be provided
protection from encroachment by any type of

parked-ormoving vehicle boeat,mobte
hemetravet-traHeror-heavy-construction

egttprment.

(4) & All required plants used in buffers and
landscaping must be installed using xeriscape
principles. Xeriscape principles include water
conservation through drought-tolerant
landscaping, the use of appropriate plant
material, mulchl ng, and the reduction of turf

(5) f: Utility;pewer; or drainage easements may
overlap required tandscaped-strips-or buffers;
however, no regdited buffer trees or shrubs
may be located in any utility, drainage,
power; or street easement or right-of-way. To
avoid conflicts with overhead utility lines,
only trees reaching less than 20 feet in height

may only be pruned to promote healthy, uniform,
natura growth of the vegetation (except where
necessary to promote public health, safety, or
welfare) and be in accordance with “ Tree, Shrub
and Other Woody Plant Maintenance — Standard
Practices’ (ANSI A300-1995, available from the
National Arborist Association). Trees must not be
severely pruned to permanently maintain growth at
areduced height or spread. Pruning must not
interfere with the design intent of the original
installation. Severely pruned trees must be replaced
by the property owner.

epeﬁepaeealﬁd-buffers- [deleted in |ts entlrety]

Sec. 10-422. L andscape certificate of compliance.

The landscape designer must inspect and certify
that all landscaping and the irrigation system arein
substantial compliance with the landscape and
irrigation plans approved as part of the devel opment
order. An “as-built” landscape plan highlighting any

at maturity may be used directly adjacent to
an overhead line. Variances and deviations
from the requirements of this subsection are
prohibited, except when included in an
approved Alternate L andscape Betterment
Plan.

(6) Safe sight distances at intersections.
Minimum safe sight distances must be
maintained in accordance with the visibility
reguirements set forth in § 34-3131.

(c) Maintenance of landscaping. The property

owner is respons ble for maintaining the
3 eas required

andscggl ng by—thnedrvnereﬁ in a healthy, vigorous
condition at al times. Tree and palm staking must
be removed within 12 months after installation. All
landscaping must be kept free of refuse, debris,
disease, pests, and weeds. Ongoing maintenance to
prohibit the establishment of prohibited invasive

exotlc specm&srequwed ?rees—requrred—by—tlms
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changes to the approved plans must be included
with the certification. Any changes to an
“aternative landscape betterment plan” must be
approved by minor change to the devel opment
order. The general certificate of compliance
procedure outlined in § 10-183 is applicable.

Sec. 10-4236. Restor ation standards for

indigenous plant communities native-vegetation
removed without approval.

A restoration plan based on the minimum
standards set out in this division seetion will be
required if indigenous plant communities have
native-vegetationhas been removed without permit
or approval. Restoration plantings for vegetation
other than trees must be nursery grown,
containerized, and planted at no less than 3 feet on
center. The number of replacement plantings will be
computed by the square footage of the area
destroyed. All other restoration criteria as set forth
inch. 14, article V, pertaining to tree protection,
will also apply. Restoration plantings for ingigeneds
native trees must be in compliance with the
standards set forth in ch. 14, article V.

Secs. 10-424%--10-440. Reserved.
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DIVISION 7. PUBLIC TRANSIT

Sec. 10-441. Applicability of division.

Except as provided in § 10-443, all proposed
devel opments which-are-whotty-orpartrathy-within
7 - which
meet orexceed-one-of the thresholds set forth in this
division; shall be required to provide public transit
facilities as set out in this division.

Sec. 10-442. Required facilities.

& Residential developments exceeding 100
living units and commercial establishments
exceeding 10,000 withtessthan-36,000 square feet
of total floor area or 50 hotel/motel rooms shall be
subject to the following:

(1) A paved wakway to the nearest bus stop
shall be provided if the bus stop iswithin
one-fourth mile of the vehicular entrance to
the property.

(2) If thereis no bus stop within one-fourth mile
of the property and the property abuts the bus
route, the developer shall provide signage
and a bicycle rack for a new bus stop.

Sec. 10-443. Exceptions.

(a) Thisdivision shall not be interpreted to mean
that a developer isrequired to purchase additional
private property for the purpose of constructing the
walkway required by this division.
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(b) te) The director ef-zeningand-developrment

serviees may waive the requirements of § 10-442
where a devel oper has provided bikeways or
pedestrian ways and those facilities provide
equivalent access to the nearest bus stop.

Secs. 10-444--10-470. Reserved.
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DIVISION 8. PROTECTION OF HABITAT °

Sec. 10-471. Purpose of division.

The purpose of thisdivision isto provide criteria,
guidelines, and requirements to protect listed animal
and plant species which inhabit the town eetrty by
safeguarding the habitat in which these species are
found from the impacts associated with land
development.

Sec. 10-472. Definitions.

The following supplemental definitions are
unique to the protected species requirements of this
chapter. The general definitions pertaining to this
chapter are contained in § 10-1.

Conservation easement means aright or interest
in real property which is appropriate to retaining
land or water areas predominantly in their natural,
scenic, open, or wooded condition; retaining such
areas as suitable habitat for fish, plants, or wildlife;
or maintaining existing land uses; and which
prohibits or limits the activities described in
F.S. 8 704.06, as such provisions now exist or may
be amended.

Degrade Begradation means to be cause of any
adverse or negative modification (from the

perspective of the subject species) of the
hydrological, biological, or climatic characteristics
supporting the species or of plants and animals co-
occurring with and significantly affecting the
ecology of the species.

FLUCCS means the Florida Land Use, Cover and
Forms Classification System, published by the state
department of transportation.

FWC meansthe Florida Fish & Wildlife
Conservation Commission or itS successor.

Game-commission [deleted)

°Cross reference(s)—Sea turtle conservation, § 14-71
et seq southern bald eaqle protectlon § 14 111 et seq

preteet-ren—§—]:4—4—1—et—seq— zoning regul atlons pertaJ ning to

environmentally sensitive areas, § 34-1571 et seq.
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Habitat means the place or type of site wherea
species naturally or normally nests, feeds, resides, or
migrates, including, for example, characteristic
topography, soils, and vegetative covering.

Habitat, critical means habitat which, if lost,
would result in elimination of listed species
individuals from the areain question. Critical
habitat typically provides functions for the listed
species during restricted portions of that species
life cycle.

Habitat, occupied means property that provides
critical habitat and which is documented to be
actively utilized by alisted species.

Habitat, significantly altered- means critical or
occupied habitat which has been altered due to
natural or man-made events.

teeCounty Listed species means any plant or
animal (vertebrate) species found in the town esetfty

that are endangered, threatened, or of special
concern, rare, imperiled, or critically imperiled and
which are manageable in the context of private land
development. A list of such speciesis contained in
Table 10-10. appendixH- The bald eagle
(Haliaeetus leucocephalus) is excluded aslong as
ch. 14, article I11, divisien-3; relating to bald eagle
nesting habitat, isin effect ir-the-county. Seaturtles
are also excluded aslong as ch. 14, article 11,
relating to seaturtle nesting habitat, isin effect.

Management means a series of techniques
applied to maintain the viability of speciesin a
location. These techniques include but are not
limited to controlled burning, planting, or removal
of vegetation, exotic species control, maintaining
hydrologic regimes, and monitoring.

Management plan means a plan prepared to
address conservation and management of listed
species and their habitat, which is approved by the
director, following recommendations from the FWC

Mitigattonpark [deleted]

Occupied habitat buffer area: means occupied
habitat, the dimensions of which coincide with the
recommended buffer guidelines established in Table
10-10 §16-719 and § 10-474(b).
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Property means the land which is the subject of
the specific development application.

Cross reference(s)--Definitions and rules of construction
generally, § 1-2; definitions, § 10-1.

Sec. 10-473. Development application
requirements.

(a) A survey must accompany all planned
development rezoning applications and al
development order applications where the Florida
Land Use, Cover and Forms Classification System
codes for the property indicate a possible presence
of at-ee-Cotnty listed species, except as set forth in
subsection (c) of this section. The survey must be
prepared by using survey methods which are set
forth in Lee County’s administrative code, except
that an alternative method may be approved by the
director. Such survey must include Lee-€etnty
listed species presence (sightings, signs, tracks,
trails, nests, evidence of feeding, etc.), population
estimates, and occupied habitat boundaries. A map
and narrative must describe the methodology as
applied and the findings. The mapped information
must be at the same scale as the devel opment order
or zoning application plans and an aerial map at a
scale of oneinch islessthan or equal to 400 feet.
Approved species surveys are valid for 5 years from
the date of approval. If the subject parcel has
significantly altered habitat, the director may, in his
discretion, determine a partial or complete resurvey
is sufficient.

(b) A management plan may be submitted with
any planned development rezoning applications. A
management plan meeting the requirements of
8§ 10-474 will be required for all development order
applicationsiif listed species are found on the
propertyexeept-as-set-forth-in-subsection{d)y-of this
sectten. The management plan is subject to final
approval by the director.

(c) Surveys and management plans are not
required for smalt developments on |ess than one

acre of land. exeept—f-eﬁprepemﬁ—rezeﬁed—te
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(d) tey For development order applications,
submittal items that are common to both the species
survey and the management plan can be provided in
asingle integrated report.

Sec. 10-474. Management plan.

(a) Components of plan. The management plan

required under this division shall include:

(1) A 1inchequals 200 feet aerial map and a
map at the scale of the devel opment order
drawings or zoning site plan drawing to
include the following:

a Habitat classification depicted by using
the Florida Land Use, Cover and Forms
Classification System;

b. Location of individuals, nest sites, dens,
burrows, feeding locations, roosting and
perching areas, and trails, as appropriate;

c. Areasto be preserved, including habitat
and buffers,

(2) Recommended management activities; and
(3) An action plan with specific implementation
activities, schedules, and assignment of

responsibilities.

(b) Occupied habitat buffer areas established.
Occupied habitat buffer areas must be established
for occupied habitat and must extend at a distance
appropriate for the listed species as set forth in
Table 10-10 §-16-719 except where off-site
mitigation is permitted accordance with 8 10-475. In
the event the FWC game-commission has already
established the size and dimensions of an occupied
habitat buffer area, those boundaries will supersede
the distances shown in Table 10-10. §-16-719:

(c) Development and occupied habitat buffer
areas. The occupied habitat buffer area must remain
free of development, except for development which
will not degrade species existing on the site as
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determined by the director. Occupied habitat buffer
areas may be impacted by development if off-site
mitigation is utilized in accordance with § 10-475.
These buffer areas must be identified on all
associated applications and plats where applicable.
Buffer areas may not be divided by lot lines unless
the director determines that the division of these
buffer areas by lot linesis consistent with the
protected species management plan. A conservation
easement or similar property interest must be
granted to the town eetnty for the preserved
property as a condition of the development order
approval or final plat approval, unless the director
determinesit would not be logistically or
economically feasible for the town eetnty to
maintain the easement. Encroachmentsinto
occupied habitat and habitat buffer are permissible
only after the incentives set forth in subsection (€)
of this section have been exhausted or off-site

mitigation is permitted in accordance with § 10-475.

(d) Conservation easements. If adjacent parcels
include conservation easements or other public
interest in the land, effort shall be made to connect
the easements.

(e) Incentives. The town eeunty will alow
certain incentives in return for the preservation of
occupied habitat areas. Thisincentive system will
only apply to those areas to which other incentives
have not been utilized and which are not preserved
under ch. 14, article IV, pertaining to wetlands
protection. Occupied habitat buffer areaincentives
areasfollows:

fequﬁ‘emeﬁt WI|| be exempt from dIVIS|OI’l 6

of this article, pertairingto-open-space;
buftering-aneHandsecaping,except-forthe

miftmur-bufferregairements; so long asthe
applicant preserves occupied habitat buffer

areas consisting of no less than 10 percent of
the devel opment area.
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(2) 3} To the extent that occupied habitat buffer
areas exceed-appteabte-minimtrr-open-space
reguirements-after-the tuse-of the-above-

deseribedratioor-asth-subsection-(e)(2)
abeve exceed 10 percent of the devel opment
area, the town eotnty must either allow
encroachment into the occupied habitat or
permit a credit against regional park impact
fees. The credit against the impact fees may
not exceed the appraised value of the
preserved land. The appraisal must be based
on the value of the property prior to the
issuance of the development order that
includes the occupied habitat buffer area and
on the average of the two appraisals approved
by the director. The credit will be approved
upon the grant of the conservation easement.

(f) gy Consideration of FWC game-commmission
guidelinesfor listed species. In cases where

guidelines have been prepared by the FWC game
eommission for alisted species, those guidelines
must be considered in the preparation of the
management plan.

(q) vy When determination made without FWC

game-commisston expertise. If the FWC game
eommission fails to review any plan in conjunction
with eeunty-staff-s-altetted-time regular review

schedules, determinations will be made without the
benefit of FWC game-commisston expertise.

(h) ) Responsibility for implementation of
management plan; monitoring report review. The
applicant or his successor in interest is responsible
for al aspects of the implementation of the
management plan. A monitoring report as to the
condition of the habitat and management techniques
applied to the habitat must be submitted to the
director for review on an annual basis from the date
that the development order isissued for 5
consecutive years.

(i) Y Management plan finalization. The

management plan must be finalized prior to issuance
of the development order.
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Sec. 10-475. Off-site mitigation.

(a) Off-site mitigation is permitted in lieu of the
preservation of occupied habitat buffer areas as
required in 8 10-474 above to the extent consistent
with the requirements of the U.S. Fish and Wildlife

Service and the FEWC game-commission.

(b) Before development order approval, the
applicant must obtain and submit appropriate
permits for off-site mitigation.

(c) A permanent management commitment for
the relocation recipient site which is compatible
with long-term protected species viability must be
ensured by either filing conservation easements for
sites under F.S. § 704.06 or other formal
commitments enforceable by the town eotity.

Secs. 10-4767--10-5600. Reser ved.
BRHSFON-9-SHIVHEE-EY-PRESSWATERSHED
[deleted inits entirety]
BPIHSION61HAKES
REGIONAEPARK-WATERSHED

[deleted in its entirety]
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TABLE 10-10. AP . NTY LISTED SPECIES

Rec.
Scientific Name Common Name FLUCCS Month Month  Buffer Buffer For  Aspectsto be
Beginning Ending Guide- Included in Survey
lines (ft)

**1. REPTILES

Alligator American alligator 500 series, 610, 621, 630, 641, 653 500 Nest Nests, sunning areas
mississipiensis

Caretta caretta L ogger head turtle - for sea turtles, the special regulations in 88 14-71 through 14-110 super sede the provisions of ch. 10, division 8 -
Chelonia mydas Green turtle - for sea turtles, the special regulationsin 88 14-71 through 14-110 supersede the provisions of ch. 10, division 8 -
Crocodylusacutus ~ American crocodile 642, 651 500 Nests Nests, sunning areas
Der_mochelys L eatherback turtle - for sea turtles, the special regulationsin 88 14-71 through 14-110 supersede the provisions of ch. 10, division 8 -
coriacea
Drymarchon corais Easternindigosnake 320 series, 411, 412, 414, 421, 425, 426, 427, 150 Gopher Burrows, feeding
couperi 428 tortoise
burrows
Eretmochelys Hawksbill turtle - for sea turtles, the special regulationsin 88 14-71 through 14-110 super sede the provisions of ch. 10, division 8 -
imbricata
Gopherus polyphemus Gopher tortoise 320 series, 411, *412, 421, 426, 427, 432, 743 150 Burrows Burrows, feeding
Lepidochelys kempii. Kemp’'sridley turtle - for sea turtles, the special regulationsin 88 14-71 through 14-110 supersede the provisions of ch. 10, division 8 -
Malaclemysterrapin Diamondback terrapin 612, 640, 651, 652, 710 150 Nests Nest, sunning areas
Rana areolata Gopher frog 320 series, 411, 412, 421, 426, 560, 620, 630 150 Gopher Burrows, feeding
tortoise paths to wetlands
burrows

**2. BIRDS

Ajaia gjaja Roseate spoonbill 500 series, 612, 642, 652, 653, 654 250 Feeding Feeding
coerttescens
eoertteseens

appte-snats);hests
flortdana
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TABLE 10-10. AP

NTY LISTED SPECIES

N

Rec.
Scientific Name Common Name FLUCCS Month Month  Buffer Buffer For  Aspectsto be
Beginning Ending Guide- Included in Survey
lines (ft)
Charadrius Southeastern 651, 652, 710 250 Nests Nests, feeding
alexandrinus snowy plover
tenitrostris
Charadriusmelodus  Piping plover 651, 652, 710 Dec. May 250 Nests Nest, feeding
Egretta caerulea Little blue heron 500 series, 600 series 250 Nests Nests, feeding
Egretta rufescens Reddish egret 500 series, 610, 640, 650 250 Nests Nests, feeding
Egretta thula Snowy egr et 500 series, 600 series 250 Nests Nests, feeding
Egretta tricolor Tricolored heron 500 series, 600 series 250 Nests Nests, feeding
Eudocimus albus Whiteibis 650, 651, 652 250 Nests Nests, feeding
Falco peregrinus Arctic peregrinefalcon 620, 650 Sept. April 150 Feeding Feeding
tundrius
Falco sparverius Southeastern American 321, 411, 435 March July 500 Nests Nests, feeding
paulus kestrel
pratensts
Haematopus palliatus American 651, 652, 654, 645; 710 250 Nests Nests, feeding
oyster catcher
Haliaeetus Bald eagle - for bald eagles, the special requlationsin 88 14-111 through 14-290 supersede the provisions of ch. 10, division 8
leucocephalus -
Mycteria americana Wood stork 560, 610, 621, 630, 640, 650 500 Nests Nests, feeding
Pelecanus Brown pelican 612, 650 250 Nests Nests
occidentalis
woodpecker

atdubentt crested-caracara

I abitis Shaiki 20641643 250 ; A

appte-snatts-areasy

Rynchops niger Black skimmer 191, 261, 650, 651, 652 250 Nests Nests, feeding
Serna antillarum Least tern 191, 261, 651, 652 April Sept. 250 Nests Nests, feeding
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TABLE 10-10. AP . NTY LISTED SPECIES

Rec.
Scientific Name Common Name FLUCCS Month Month  Buffer Buffer For  Aspectsto be
Beginning Ending Guide- Included in Survey
lines (ft)
Serna douballii Roseatetern 651, 652, 710 Jan. April 250 Feeding Feeding
**3. MAMMAL
! A : el
**4. PLANTS
Acanthocereus Barbwir e cactus; 322, 426, 743 10 Plant Sighting
tetragonus Dildoe cactus
Acrostichumaureum Golden leather fern 612, 641, 642 10 Plant Sighting
Amaranthus Florida amaranth 322, 710, 740 10 Plant Sighting
floridanus
. I ~rtisrmil 190 seri 10 e
Burmanntaftava Fakahatchee 320-sertes 411412 10 Pent Stghting
burmanniia
Celosia nitida West Indian 426, 743 10 Plant Sighting
cock’s comb
Cdltisiguanaea Iguana hackberry 322, 426 10 Plant Sighting
Celtis pallida Spiny hackberry; 322, 426 10 Plant Sighting
Desert hackberry
Harrisia aboriginum Prickly applecactus; 322, 426, 612, 743 10 Plant Sighting
€eredsgracitts West coast prickly-
apple
Chrysophyllum Satinleaf 411, 426 10 Plant Sighting
olivaeforme
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TABLE 10-10. AP . NTY LISTED SPECIES

Rec.
Scientific Name Common Name FLUCCS Month Month  Buffer Buffer For  Aspectsto be
Beginning Ending Guide- Included in Survey
lines (ft)
Peeringethamnts Beattft-pawpaw 324411 10 Prant Sightthg
putehettas
Encycliatampensis  Florida butterfly 322, 426, 427, 428, 612 10 Plant Sighting
orchid
Eragrostis tracyi Sanibel love grass 710 10 Plant Sighting
Erondiatittoratts Golden—creeper 322 10 Pant Stghting
Gossypium hirsutum  Wild cotton 611 10 Plant Sighting
Gymnopogon Shortleaf skeleton 426, 427, 428 10 Plant Sighting
brevifolius arass
Helianthus debilis West coast 322,710 10 Plant Sighting
subsp. vestitus dune sunflower
Jacquina keyensis Joewood 322, 426 10 Plant Sighting
Maytenus Florida mayten 322,612, 743 10 Plant Sighting
phyllanthoides
Myrcianthes fragrans Twinberry; 426, 427, 428 10 Plant Sighting
var—sHhpsontt Simpson's stopper
Ophiogtosstm Hand-adder's 427 10 Plant Stghting
patmatdm tenguefern
Opuntia stricta Erect pricklypear 322,426, 612, 710, 743 10 Plant Sighting
Paspalidium Coral panicum 322,743 10 Plant Sighting
chapmanii
Rayjacksonia Camphor daisy 612, 642 10 Plant Sighting
phyllocephala
Scaevola plumieri Inkberry; Beachberry; 322, 710 10 Plant Sighting
Gullfeed
Senaria nigricans; Diamond flowers 322, 740 10 Plant Sighting
Heydotis nigricans
Suriana maritima Bay cedar 322, 741, 743 10 Plant Sighting
Tillandsia balbisiana Reflexed wild-pine; 322, 426, 427, 428, 612 10 Plant Sighting
Northern needleleaf
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TABLE 10-10. AP . NTY LISTED SPECIES

Rec.
Scientific Name Common Name FLUCCS Month Month  Buffer Buffer For  Aspectsto be
Beginning Ending Guide- Included in Survey
lines (ft)
Tillandsia fasciculata Stiff-leaved wild-pine; 322, 426, 427, 428, 612 10 Plant Sighting
var. densispica Cardinal air plant
Tillandsia flexuosa  Banded wild-pine; 322, 426, 427610 612 10 Plant Sighting
Twisted air plant
Tillandsia utriculata Giant wild-pine; 322, 426, 427, 428, 612 10 Plant Sighting
Giant airplant
Zamia floridana, Florida coontie; 320 series, 411, 412, 421, 426 10 Plant Sighting
Zamia integrifolia Florida arrowr oot
*Mesic and xeric 411 only.
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ARTICLE IV.
STORMWATER DISCHARGES

AND EROSION CONTROL
(NPDES REQUIREMENTY)

Sec. 10-601. Purpose and intent.

(a) The purpose of this article isto provide clear
guidance and regulations with respect to discharges
into Municipal Separate Storm Sewer Systems
(M$4). In order to comply with the requirements of

Sec. 10-601

(7) Fountain drains.

(8) Air conditioning condensate.

(9) Irrigation water.

(10) Water from crawl space pumps.

(11) Footing drains.

(12) Lawn watering.

(13) Individual residential car washing.

(14) Flows from riparian habitats and wetlands.

(15) Dechlorinated swimming pool discharge.

(16) Street wash waters.

(17) Discharges or flows from emergency fire
fighting activities.

Sec. 10-605. Definitions.

the town’'s National Pollutant Discharge Elimination
System (NPDES) permit, the town must establish
regulations that will prohibit illicit discharges into
the M$4 and provide sufficient means to monitor
and enforce local discharge regulations.

(b) It istheintent of this article to prohibit any
illicit, inappropriate, or harmful discharges into the

Best management practices (BMPs) means
methods and practices used to control and manage
stormwater runoff that have been determined most
appropriate by state and federal agencies such as
Florida Department of Environmental Protection
and United States Environmental Protection
Agency.

M4 or waters of Lee County or the Town of Fort
Myers Beach.

Sec. 10-602. Applicability.

This article applies to the incorporated area of the

Construction site means physical rea property,
with or without structures, where the land surface
has been or will be disturbed to accommodate
development or redevel opment, as defined in this
section.

Town of Fort Myers Beach.

Sec. 10-603. Prohibitions.

[licit stormwater and non-stormwater discharges
into the M4 are prohibited. Unless otherwise
permitted, there are no discharges allowed to M$4
except uncontaminated stormwater runoff or one of

Development means an improvement to land, as
that phraseisdefined in § 10-1. Redevelopment is a
form of development.

Discharge means any material, solid or liquid,
that is conveyed, placed, or otherwise enters the
municipal separate storm sewer system. It includes,

the exemptions as listed in § 10-604.

Sec. 10-604. Exemptions.

The following discharges into the M$4 are
specifically exempt from compliance with this
article:

(1) Waterline flushing.

(2) Landscapeirrigation.

without qualification, the discharge of pollutants.

Ilicit discharge or illicit stormwater discharge
means any discharge into the Town of Fort Myers
Beach or Lee County M$4 that is not composed
entirely of uncontaminated stormwater, except
discharges made in accordance with a county- or
town-issued development order, an independent
NPDES permit, as aresult of fire fighting activities,

(3) Rising groundwaters, floodwaters, and other  or as otherwise specifically exempted under this
discharges associated with county- or town- article.
declared emergencies.

(4) Uncontaminated groundwater infiltration (as M$4 means any Town of Fort Myers Beach or
defined in 40 CFR § 35.2005(20)) to L ee County Municipal Separate Storm Sewer
separate storm sewers. System. Such systems collect and/or convey

(5) Uncontaminated pumped groundwater. stormwater and may include roads with drainage

(6) Dischargesfrom potable water sources.
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systems, storm drains, catch basins, curbs, gutters,
ditches, and man-made channels.

NPDES means National Pollutant Discharge
Elimination System. The Town of Fort Myers Beach
is a co-permittee with L ee county under NPDES
permit FL SO00035.

Street wash water means any runoff from the
washing of streets, culverts, or other M4 facilities
operated and maintained by the Town of Fort Myers
Beach or Lee County.

Stormwater discharge means the discharge from
any conveyance used for collecting and conveying
stormwater.

Stormwater Pollution Prevention Plan (SWP3)
means a document as defined in 40 CFR 122.26
prepared by a professional engineer registered in the
State of Florida (construction site SWP3s must also

Sec. 10-606

development order approval. If a
development order is not required, then the
SWP3 must be submitted prior to building (or
vegetation removal) permit issuance. At the
discretion of the director, an affidavit or
certification from a Floridalicensed
professional engineer may be submitted, prior
to start of construction activity, attesting that
the SWP3 for construction has been prepared
in accordance with § 10-607 and will be on-
site and available for review during all phases
of construction;

(2) Maintain a copy of the SWP3 on-site at all
times for review by the director; and

(3) Fileanotice of intent (NOI) with FDEP in
Tallahassee in accordance with the direction
of DEP Document No. 62-621 and with the
director at least 48 hours prior to start of
construction.

Sec. 10-607. Stor mwater pollution prevention

be prepared in accordance with DEP Document No.

plan (SWP3) criteria.

62-621) outlining the means and methods of
managing stormwater onsite using BMPs.

Uncontaminated stormwater runoff means sheet
flow from natural land and stormwater discharges
from urbanized land, where this stormwater does not
contain a harmful quantity of any substance and
where it meets water quality criteria.

Water quality criteria mean minimum water
quality standards as defined in the Surface Water
Quality Standards of Chapter 62-302, F.A.C.

Cross reference(s)--Definitions and rules of construction
generally, 8 1-2; definitions, § 10-1.

Sec. 10-606. Construction sites.

Development approvals, including development
orders and building permits, must address
stormwater quality issues, including runoff from
construction sites. The following regul ations apply
to any construction activity including clearing,
grading, and excavation activities that disturbs one
acre or more of total land area. These regulations
also apply to the same activities that disturb less
than one acre of total land areaif the construction
siteis part of alarger common plan of development
that obtained approval after October 1, 1992, and
was required to obtain an NPDES permit.

(1) Submit an SWP3 for construction meeting

the criteria set forth in 8 10-607, prior to
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For purposes of this article, all SWP3s must:

(1) Comply with the requirements of 40 CFR
122.26;

(2) Use best management practices for sediment
and erosion control as outlined in the
Virginia Erosion Sediment Control Manual,
the Manual for Erosion Control and Sediment
Control in Georgia, the Florida Land
Development Manual, or asimilar guality
guidance manual;

(3) Be prepared by a Florida licensed
professional engineer in accordance with
DEP Document No. 62-621; and

(4) Remain on-site and be available for review
during all phases of construction and, if
required, during ongoing operations activity.

Sec. 10-608. Enfor cement.

(a) Responsibility. The director and the town’'s
code enforcement personnel are responsible for

coordinating the enforcement of this article with

assistance from Lee County’s Natural Resources

Division, South Florida Water Management District

(SFWMD), Environmental Protection Agency

(EPA), and Florida Department of Environmental

Protection (FDEP). In order to facilitate

enforcement, Natural Resources Division staff are

granted full authority to act as code inspectors or

code enforcement officers for the town, as those
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terms are defined in 88 2-423 and 2-430 of this
code.

(b) Procedures. Any violation of this article may
result in prosecution by any of the methods or
procedures set forth below, or by any combination
of these procedures. The choice of procedure rests
within the reasonabl e discretion of the director,
based upon the nature of the violation, the number
of previous violations, and the magnitude of the
violation and its threat to the public health, safety,
and welfare. 4

(1) Routine code enforcement. Any violation of

this article may be prosecuted in accordance

with the provisions found in ch. 2, article V.

(2) Administrative shut down.

a If Natural Resources Division staff
documents competent proof that the
discharge from a specific activity does
not meet minimum water quality criteria
as defined in the Surface Water Quality (5)
Standards of Chapter 62-302, F.A.C., or
site-specific permit levels, staff will
notify the owner/operator in writing and
provide no more than 14 days to return
the site to minimum discharge standards
or be ordered to shut down.

If the owner/operator fails to remedy the

substandard discharge violation, the

director may order the facility to shut
down. The director’s order must bein
writing and set forth the basis for the
decision to shut the facility down. A copy
of the order will be provided to the
owner/operator by hand delivery,
certified mail, or any other legal means of
delivery.

Once the facility is shut down, it cannot

reopen without the prior written approval

of the director. Approval is appropriate
only where the owner/operator can
demonstrate by substantial competent
proof that the operation will meet
minimum water quality standards or
site-specific permit levels.

Appea of an administrative shut down

decision may be obtained only by filing a

Petition for Writ of Certiorari with the

circuit court.

(3) Emergency shut down. The director may,
without prior notice, suspend M4 discharge
access to a person when such suspension is
necessary to stop an actual or threatened

=

o

=
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discharge which presents or may present
imminent and substantial danger to the
environment, or to the health or welfare of
persons, or to the M$4 or waters of the State
of the Florida or the United States. If the
violator fails to comply with a suspension
order issued in an emergency, the town may
take such steps as deemed necessary to
prevent or minimize damage to the M$4 or
waters of Florida or the United States, or to
minimize danger to persons.

Referral to appropriate state or federal
agency. The county may coordinate
enforcement of this article with SFWMD,
EPA, and FDEP in accordance with
applicable county, state, and federal
regulations. Pursuit of aremedy allowed
under town regulations does not prevent the
state or federal agency from pursuing
additional action against aviolator.

Other remedies. The town may exercise its
discretion to pursue alternative courses of
action, including the provisions of § 1-5 or
injunctions or other civil remedies, when
deemed appropriate by the director.
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Sec. 10-701

speeree [deleted in |ts entlrety]

Sec10-720Driveway permit regairements: [text
moved to § 10-296(0)]

of-theeodnty- [text and table moved to § 10-413]

Sec10-702Cornertots: [deleted inits entirety;
subject addressed in ch. 34]

Sec16-703totdepth: [deleted inits entirety;
subject addressed in ch. 34]

- [deleted in
its entlrety, subject addressed in ch. 34]

PRRTNNPIT
tmprovements: [deleted in its entirety]

[deleted inits entirety]

See—10-708Coltectorstreets: [deleted inits
entirety]

Sec10-709Pubtictocal-streets: [subject moved to
§ 10-296]

Sec16-0Privatetoeal-streets: [subject moved to
§ 10-293]

See—10-FHtAcecessstreets: [deleted in its entirety]

[deleted in its entirety]

Sec10-A3-Streetintersections: [ subject moved to
§ 10-296]

See—10-FH4—€Cuts-de-sac: [subject moved to
§ 10-296]

[deleted in its entirety]

way- [subject moved to § 10-296]
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